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I. INTRODUCTION

The subject of this Report is electoral expenses
and contributions, and thus includes of necessity all poli-
tical expenses and contributions in Manitoba, together with
the ancillary subjects of reporting and disclosure of those
transactions and, of course, enforcement of the rules
relating to these matters. These subjects are comprehended
in the terms of reference prescribed by the Attorney-General
for this project, that is to say:

. . a thorough review . . . of the whole
technique of the holding of elections . . .
including whether or not political election
expenses should be borne by the state itself
rather than as at present, funded by private
subscription; limitations on election expenses;
e

The subjects have attracted much attention from
political scientists and practitioners in recent years. As
a result there are many writings and some legislation on
these matters, but little practical experience. What little
practical experience there is in various jurisdictions mainly
shows either ineffectual legislation or systems which seem
counter-productive to notions of participatory politics.
It is a little early to judge the effects of recent legis-
lation in the federal field.

The Commission has delved into the major writings
and reports in pursuing this aspect of our elections study

project. A landmark study was prepared by the federal

Committee on Election Expenses whose report is known by the

name of its second chairman, Mr. Alphonse Barbeau. The
first chairman of that committee was Mr. Frangois Nobert who
resigned due to ill health and was replaced in January 1965




by Mr. Barbeau. Committee members were: Hon. M.J. Caldwell,
Mr. Gordon PR. Dryden, Mr. Arthur R. Smith and Dr. Norman Ward.
We refer to this group as the "Barbeau Committee" and to its

work as the "Barbeau Report".

We also refer to the Third Report (September 1974)
of the Ontaric Commission on the Legislature. The members
of that Commission were Dalton K. Camp (Chairman), Douglas

M. Fisher and Farguhar R. Oliver.

Referenee is also made in these pages to the
Chappel Committee. This multi-partisan Committee of Members
of Parliament was at first chaired by Hon. James Jerome who
was succeeded by Hyliard Chappel in 1970. The vice-chairman
was Yves Forest, and membership in the Chappell Committee
rotated among various Members of Parliament whilst keeping

a fairly consistent complement of 12 to 16 members.

In September 1976, we invited the three major
political parties each to designate a small delegation
of party officers,M.L.A."'s or other party members so that
the Commission could meet with all three delegations simul-
taneously in order to discuss answers to certain policy
questions in the hope of actually establishing a consensus
on some, if not all, points. That meeting took place on
November 15, 1976, between this Commission and representatives
of the New Democratic Party, the Progressive Conservative
Party and the Liberal Party. The New Democratic Party
representatives furnished us with a document stating
principles of Funding of Political Parties in Elections.
That meeting was most helpful to us and demonstrates that




whatever their political differences, the three parties'
representatives shared commeon democratic ideals about the
participation of our people in the political processes of
this province.

Subsequently, in February 1977 we issued a Working
Paper setting out our tentative recommendations seeking
comments and criticisms. We received very few responses
and these were, on the whole, supportive. In January 1979
we retained Mr. Peter J.E. Cole, the former Senior Research
Officer of the Commission, to write this final Report as he
had been heavily involved in the research and writing of

the Working Paper.

In pursuing these studies we are concerned about
the inherent delicacy of the matters with which we are
called upon to deal. Political organizations in a parlia-
mentary democracy generally are voluntary associations.
Professionals are few and the lay public, who participate
actively as volunteers, or somewhat more passively as ordinary
voters, are many. We are conscious of the dangers of charging
cavalierly into the free, democratic political process with
legislative controls and other bureaucratic implements.
That course can lead to a stifling of political activity
and blockage of access on the part of much-to-be-encouraged
lay volunteers.

We are also, however, conscious of the dangers of
an accelerating spiral of campaign expenses requiring ever
more memorable contributions from monied individuals,
corporations and unions. One of the unfortunate facts of

life in our democracy is that voters do not like to part




with their hard-earned dollars in support of politicians and

political causes who and which all too often look and act

like fronts for the rich and powerful few. The secrecy which oft
cloaks most political fund-raising acts as a powerful stimulant
to the cynicism which in turn dampens many people's enthusiasm
for political involvement. Mass solicitation of funds has
been tried in Canada and it has too often failed, leaving
hard-pressed candidates and parties to fall back on the

only method seemingly capable of generating adequate funds,

a selective canvass of known supporters, preferably those

who can afford to be generous.

For politicians and parties facing the ever-
spiralling costs of campaigning and organizational mainte-
nance, with no guaranteed source of income, the large con-
tributor can be a godsend. He, or it, may indeed make the
difference between winning and losing an election. Substan-
tial political contributions, however, are not always made in a
spirit of untrammelled civic generosity. The donor is
often looking for something in return, which of itself is
not necessarily wrong or harmful. DPoliticians and especially
parties are defined in terms of their particular philosophy
and ideals and for the vast majority of their supporters
this is the prime motivation for involvement. They ask
nothing more of their political gods than that they be
faithful to their avowed principles. But for some the
general and usually rather vague expression of principle
is only part of the attraction. Of greater import is the
potential largesse to be reaped from a "friendly" government
beholden to its supporters. Patronage and "pork-barrelling"
are as old as elected governments and in the absence of an
army of informers and secret police, there is probably no
way of ever er.tirely controlling the trade in political



favcurs, but retard it we must, if it is not to become a
debilitating cancer in the body politic. Government
exists to serve the public interest and only the public
interest. When it is subverted to private ends we all
suffer the consequences, not just in squandered wealth but
in squandered trust. Faith in democracy and its capacity
to give us good and honest government is the best defence

we have against would-be tyrants.

We think it a safe assumption that politicians
on the whole are as honest, diligent and well-meaning as
anyone else in our society, and that they would like to go
about their business without having constantly to worry
about obtaining sufficient finances and voluntary help to
sustain their election campaigns and between-elections
grass-roots connections. Worrying about getting elected or
re-elected is a most salutary part of the democratic
process, but worrying about finances is another matter
altogether. DPolitical campaigning is expensive, not because
politicians enjoy spending vast sums of money, but because
they are caught up in an ever-expanding competition for
legislative office, in which the restraints are either
non-existent or unenforced. Each new technical innovation
in the mass media, each new advertising gimmick, regardless
of cost, must be exploited in the hope of gaining or preventing

an advantage.

Despite the seemingly rapacious use of funds,

however, a good deal of the expense is probably unavoidable.
For one thing it is very difficult to determine the actual
cost of an election campaign, since "costs" may embrace
many things besides money, eg. volunteer manpower, printing

and delivery services, transportation, etc. It is also




extremely difficult to say with any certainty whether the
costs are too high or not. To the public the sums expended
may seem exorbitant, but in terms of the tasks we expect
politicians to perform, the amounts may be quite inadequate.
Candidates and parties are not only expected to present themselves
well, they are also, and quite rightly, expected to shoulder
a major share of tlie burden of educating the electorate on
the problems of the day and the virtues and drawbacks of the
various solutions being proposed. Merely to limit the level
of spending would probably do as much harm as good since it
would restrict not only the hard-sell aspect of political

campaigning but also its educational aspect.

It has also been said, and probably with some
justification, that parties and candidates do not spend the
money they have in the most effective manner possible, but
then what is the most effective manner to spend money in
an election campaign? While some research has been done
in this area, there is little incentive for parties and

candidates to take chances by experimenting. Voters and

politicians can become conditioned to traditional approaches,
like billboards and handbills, and the absence of them

could have negative consequences. One-half the money spent
in campaigns may indeed be wasted, but as one commentator
wryly remarked, it is fair to say that no-one knows which
half!

Accelerating costs, the partly forced reliance
on a few large contributors, and the possibly inefficient
use of funds are still, however, only part of the overall
problem of political financing. The discrepancy in financial
drawing power between different candidates and parties must
also be taken into account, since there is little guestion

that a saturation advertising campaign condlucted by a very




wealthy candidate or party must take something away from

the less effective efforts of his or its more deprived
rivals. Such financial imbalance can distort the judgment

of the electorate on voting day and perhaps even more
important it can thwart the political aspirations of the less
well-off segment of our society. The inherent vice of private
political funding is that it can and has become the preserve
of wealthy individuals and business and labour interests
whose munificence is often founded on the hope or promise

of gain peculiar to their own narrow interests. The promotion
of one's own interest is not of itself a bad thing but in

a pluralistic democracy with many competing interests to be
balanced and considered in the formulation of policy, it can
be extremely dangerous if only one or a very few of those
interests is having a significant impact on the decision

makers.

summation, then, we regard uncontrolled political

financing a problem because:

(a) it is fast becoming exorbitantly expensive
for both candidates and parties to contest
elections with the result that politics could
becoming the playground of the rich
individual and of large, well-organized
interests of various kinds;

it is easier and more lucrative to solicit
funds from a few wealthy donors than to
tap the "little man", a situation which
can lead to the debasing of the high

trust of public office through the return
of otherwise unmerited and exclusively
privileged favours and patronage; and

the more lavishly endowed candidates and

parties in an election stand a_ better
chance of winning than those who may be

of equal or better political merit but
lack private fortunes or generous sympathizers.
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II. RECOGNITION OF POLITICAL PARTIES, CANDIDATES, AND
CONSTITUENCY ASSOCIATINNS

Lis The Need for Recognition

It would be difficult to imagine a modern parlia-
mentary democracy in which there were no political parties
but only individual candidates and individual platforms.

A moment's thought should be all that is required for us to
realize how utterly natural and essential it is that there
should be political parties, that men and women of like
thought and aspiration should band together to promote the
policies and ideals which they consider of most benefit to
their society. In this age of instantaneous communication
and almost total economic interdependence it would be incon-
ceivable for local constituencies to experience a general
election in complete isolation from each other; to elect
representatives to a provincial or national assembly on the
basis of purely local biases and preferences. When the men
and women of Manitoba go to the polls in a general election
they do so with the intention of electing not just a local
representative but also a government, and the instrumentality
through which they elect a government is the political party.

Parties are not only critical to the actual func-
tioning of the governmental system itself, they are also
and inevitably the chief gatherers and distributors of
campaign funds. Because they represent a constituency far
broader than the narrow limits of the territorial seat and
because they offer the distinct possibility of governmental
control or at least a significant influence on such control,
parties have a financial magnetism that far transcends that

of the individual candidate or constituency association.
Without the financial support of their party most candidates




would be operating on a shoestring budget, and a very short
and frayed shoestring at that.

Once we have acknowledged the critical importance
of political parties there is a need, as the Barbeau Commission
pointed out in 1966, ". . . to make them responsible for their
actions“l. Any attempt to control political finances that
does not deal adequately or at all with the reality of

political parties will be doomed to failure from the start.

Although parties are the primary instruments of
political will in our system of government, they are not the
only recipients of political donations or the only organizations
to engage in political spending. Obviously during an election
campaign much money will be raised and spent at the constituency
level by the candidates and their campaign organizations.

But in the period between elections it is the local consti-
tuency associations which keep the organization alive and the
troops inspired, and although they cannot equal the fund-
raising capability of the central party, nevertheless, funds
are raised and spent at this level for political purposes.
Constituency associations and nominated candidates should

be recognized along with parties as recipients and spenders

of money for political purposes.

These three entities - parties, constituency associa-
tions and candidates - are the most readily identifiable as
being entirely political in their activities and goals.

There are other groups and individuals which lobby or adver-
tise in support of particular policies or political points of
view but they do not do so with the intention of nominating
their own candidates or winning elections in their own names.

They hope to influence but not wield political power. It is

s : .
Report of the Committee on Election Expenses (Barbeau Committee),
Ottawa, 1966, p. 14.
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only political parties and their subsidiary constituency
and candidate organizations which have as their sole raison
d'étre, the winning of legislative office, and it is for
this reason that they should be singled out as the primary

objects of control.

2 Centralization of responsibility

It is one thing to say that parties, constituency
associations and candidates should be singled out as the
objects of control in any scheme of financial regulation
but it is quite another thing to impose that control in a
manner that will be effective. Each of these entities
represents an organization that has no formal identity in
law other than as an unincorporated association. Just as
parties serve to centralize the responsibility for particular
policies and courses of action in the minds of the electorate,
so some means must be found of centralizing responsibility
for the raising and spending of money within the parties
themselves and the subsidiary constituency and candidate

organizations.

The most effective way to do this is through the
doctrine of agency or the centralization of responsibility
in one individual or committee. This has long been recognized
and applied in regard to candidates and is now increasingly
being adoptied in regard to parties. The present Manitoba
legislation indeed provides that every "recognized political

party" shall have only one "central campaign committee for
the entire province, that shall be responsible for the handling
of all campaign funds and filing of the returns that may be

required . . ." and that the leader of a recognized political
party shall appoint a person as the "central campaign agent“.2

2"The Election Act"™, C.C.S5.M. cap. E30, s. 171(1).
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The duties and responsibilities of the committee and the agent
are not very precisely defined but at least it is recognized
that there has to be one central and identifiable body through
which all donations, receipts and other campaign activities
are channelled. Political organizations are far too diffuse

to be controlled in any other manner.

Although the doctrine of agency and the registration
of qualified political organizations make control of their
finances possible, there is still the need for some further
legal recognition of their existence for the purpose of
prosecution. The Special Parliamentary Committee on Election
Expenses (the Chappel Committee) considered the possibility
of according corporate status but concluded that too many
sections of the canada Corporations act would be inapplicable.
They did, however, recommend that parties ". . . be made legal
entities for purposes of prosecuting and being prosecuted
and suing and being sued for offences under the Canada Elections
Act and that they be given the powers to own and lease property,
to sell and let property, to receive and make donations and
to enter into contracts".3 Only those parties qualifying
for registration under the expense provisions of the Elections
Act would be entitled to such status. Saskatchewan, Alberta
and Ontario have enacted that for the purposes of prosecution
under their respective elections legislation, parties and in
the case of Ontario and Alberta, trade unions and constituency
associations also, shall be deemed to be persons or legal

entities.

Although we recognize the need for some legal
recognition, we think a line has to be drawn between making

political organizations complete persona, ie. corporations,

3H0use of Commons Special Committee on Election Expenses
(Chappel Committee), Second Report, Ottawa, 1971, p. 11l.
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and keeping their internal organizations flexible with
plenty of mobility in the placing and replacing of key
officers and personnel. Democratic political parties are
not formal structures erected for the efficient generation
of profits or the promotion of timeless ideals and ideas.
They are vast, loose conglomerations of like-minded people
and groups who while they may agree on certain guiding
principles may be poles apart on the implementation and even
the definition of those principles. To turn such living
organisms into corporate monoliths would probably be a
disaster of the first order. Parties and their subsidiary
organizations are subject to enough control and regimentation
as it is with the centralization of fund raising and expen-
diture through the doctrine of agency and registration,
without having to acquire the bureaucracy and formalized
channels of control that so distinguish large corporations.
If legal recognition is to be accorded it should only be

for the limited purpose of prosecution.

3. Registration

If the financial affairs of parties, constituency
associations and candidates are to be regulated by an external
agency through the devices of audited returns, filed by
chief financial officers or official agents, then it is
essential that the parties and their subsidiary organizations
and the financial officers and agents be identified and the

easiest way to accomplish this is by requiring their regis-
tration with the agency administering the controls. Registration
also makes it much simpler to impose legislative controls such
as those suggested later in this Report because they can be

directed at registered political parties, constituency
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associations and candidates. Thus, for example, only regis-
tered parties, constituency associations and candidates would
be allowed to accept contributions, give receipts for the pur-
poses of any tax-credit scheme, or receive subsidies. The use
of such an objective, if artificial, test as an identifier
makes the administration and enforcement of controls much
easier than a simple blanket application of the controls to
all political parties, constituency associations and candidates,
and this is especially so in the case of political parties
which are not so readily identifiable as constituency asso-
ciations and candidates. There remain the questions - should
there be qualifications for registration and, if so, what kind

of qualifications?

In regard to constituency associations and candidates
there is no problem since the former must of necessity be
formally affiliated with a political party and the latter
have to be nominated in accordance with the procedures laid
down in "The Election Act". Although a candidate may be
nominated by his party prior to the issue of a writ for an
election and could apply for registration ahead of the time
of the said writ, the actual registration would only itake
effect as of the date of the issue of the writ. If a candidate
should apply for registration after the issue of the said
writ, his registration would then take effect as of the
date of his application. The qualifications are inherent
in the nature of the entity to be controlled and are readily
apparent. This is not the case, however, with political
parties which can be of infinite variety in terms of size,
philosophy and credibility and which, as a result, defy easy
definition. One of the fundamental things to be aveoided in
any legislated control of political finances is a screening
process which in itself affects the openness of the democratic
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market place by discriminating against certain groups or ideas.
The controls must be as neutral as possible and yet to allow
every little group or organization, no matter how far-fetched
in ideology or political credibility, to qualify as a party
would be an invitation to administrative chaos and above all
to fraud in the matter of giving receipts for tax credits.
There must be some measure of a party's credibility as a
genuine aspirant for legislative office, and this measure
must, of necessity, be related to its performance in the
political arena either in terms of the effort made to get
votes or the return on that effort in votes or seats obtained.
For this reason we considered and rejected the kind of all-
encompassing definition presently contained in the Manitoba

"Election Act" which reads as follows:

In this Act "recognized political party" means an
affiliation of electors comprised in a political
organization whose prime purpose is

(i) the fielding of candidates for election to
the legislature; or

(ii) conducting a aolitical campaign by advertising
or otherwise.

This definition fails as a means of determining qualification
for registration because it not only contains no objective
means of determining political credibility but it is wide
enough to incorporate groups and associations not generally
considered "political". Taking the word "political" in its
ordinary sense (which does not necessarily mean partisan)

it refers to the policies of the state or the government,

or to public policy or to public affairs. By this definition

4
"The Rlection Agt"; C«+C.8:M. ecaps E30; 8« 2{1)tn. 2}
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some voluntary organizations which say they are apolitical
(usually meaning non-partisan) or groups which coalesce
temporarily to lobby for some change in government policy

are surely each "an affiliation of electors comprised in a
political organization whose prime purpose is . . . conducting

a political campaign by advertising or otherwise".

Now everyone knows that (for example) the Social
Planning Council of Winnipeg, and those people who seek
government support for day-care services, are not comsidered
to be political parties; and no one would seriously think of
requiring them to comply with section 170 of "The Election
Act" which requires every recognized political party to file
with tte Chief Electoral Officer an annual audited statement
showing various financial details. But they come within the

definition although they do not field candidates.

A more realistic approach is that contained in the

recent Ontario legislation on political finances:

s.10 (2) Any political party that,

(a) held a minimum of four seats in the
Assembly following the most recent
election;

(b) nominated candidates in at least 50 per cent
of the electoral districts in the most
recent general election;

(c) nominates candidates in at least 50 per cent
of the electoral districts following the
issue of a writ for a general election; or

(d) at any time other than during a campaign
period provides the Commission with the
names, addresses and signatures of 10,000
persons who,

(i) are eligible to vote in an election, and
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(ii) attest to the registration of the
political party concerned,

may apply to the Commission for registration in
the register of political parties.

The tests elaborated take into account both effort expended
and results obtained and in clause (d) prowvision is made for
the new or smaller party which can demonstrate enough support
to establish itself as a bona fide contender in the political
sweepstakes. The numbers chosen are, of course, a reflection
of the size of the Ontario legislative assembly and the
population of that province.

We think a similar provision should be adopted in
Manitoba but with clause (a) amended to read ". . . a minimum
of two seats in the assembly following the most recent
election", and clause (d) amended to read " .the names,

address and signatures of 1,250 persons. . . ." The latter
figure is high enough in the context of Manitoba to indicate
genuine popular support, without being so high as to impede
unduly the formal recognition of new or smaller coalitions

of voters.

RECOMMENDATIONS

1. Political parties, constituency associations and
candidates should be recognized as the entities to
which financial controls must be applied if the
controls are to be effective.

2% All political parties, constituency associations and
nominated candidates should be required to register

5Election FEinaneces Reforfi act, 5.0. 1975, cap, 12, 8. 10(2).
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with the authority in charge of administering the
proposed political finance controls.

The qualifications for registration of a political
party should be as follows:

Any political party that:

(a) held a minimum of two seats in the Assembly
following the most recent election;

(b) nominated candidates in at least 50 per
cent of the electoral districts in the
most recent general election;

{(c) nominates candidates in at least 50 per
cent of the electoral districts following
the issue of a writ for a general election;
or

(d) at any time since the most recent election but
other than during a campaign period provides
the (relevant authority) with the names, addres-
ses and signatures of 1,250 persons who,

(i) are eligible to vote in an election;

(ii) attest to the registration of the
political party concerned.

A constituency association, to be eligible for registration,
should be endorsed by a registered party as the official
association of that party in that constituency, and

there should not be more than one constituency association
recognized in each constituency for each registered party.

A candidate, to be eligible for registration, should be

a person duly nominated in accordance with "The Election
Act", or nominated by a constituency association of a
registered party as the official candidate of that

party, or a person who, on or after the date of the issue
of a writ for an election declares himself to be an
independent candidate. While a candidate nominated

by a constituency association of a registered party

may apply for registration prior to the issue of a writ
for an election, his registration would only take

effect upon the issue of the said writ or if he should
apply after the issue of the writ, then upon the date

of his application.
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6. Aall registered parties, constituency associations and
candidates should be required to appoint a financial
officer or official agent, through whom all receipts
and expenditures must be made and who shall be responsible
for filing all required returns of information. Failure
to comply with the requirements shall be cause for
deregistration.

T Registered parties and constituency associations
should be deemed to be persons for purposes of
prosecution under any legislation embodying the
proposal financial controls, and any act or thing
done or omitted by an officer, official or agent of
a political party or constituency association within
the scope of his authority should be deemed to be an
act or thing done or omitted by the political party
or constituency association.

IIT. LIMITATIONS ON EXPENSES

Limitations on expenses are designed essentially
to curb the assumed excesses of political spending, to
introduce a measure of financial equality between competing
parties and candidates, and to relieve politicians of some
of the pressures of having to raise ever-larger sums of money
with the concomitant risk of political indebtedness to the
donors. Such limitations may be applied generally to all
"election expenses" or may be restricted only to the pre-
dominant expenses or those which are readily ascertainable.

1. Single over-all limitation

One of the most commonly expounded methods of
control is a general limitation on the amounts which may be
spent by a party or candidate during an election, or indeed
at any time. The present Manitoba legislation although it
only applies during the actual election period, is a typical
example of such general limitations, in this case a specific
amount per elector being the prescribed maximum. A party
may not spend more than "fifteen cents per eligible voter in




the aggregate of the electoral districts in which that party

has nominated candidates" (s. 176(1)) and a candidate may

not spend more than ". . . sixty-five cents per eligible voter
in the constituency in which the candidate is nominated"

(s. 177(1)). Simple as the idea of an overall limitation
sounds, however, the effective implementation of such a
ceiling can be a very complicated affair. Among the more

important considerations to be borne in mind are the following:

(a) The definition and valuation of "expenses" -
this is unquestionably the most fertile
source of controversy and confusion and
the real nub of the problem with overall
limitations. It is very easy to say that
an "expense" or an "election expense" is
anything upon which a party or candidate
spends money in furtherance of his or its
campaign for public office or anything which
may be contributed in the way of services
or goods to that campaign. But how do we
catch the cgoverning party which artfully
improves the roads in a certain constitu-
ency just prior to calling an election, ox
the politician who travels at publiic expense
to lay the cornerstone of a new hospital,
and spends the day glad-handing the good
burghers of his constituency? 2And what
about the person who volunteers the use
of his lawn for a forest of "Vote Sam"
placards? And if we say yes, these are
indeed "election expenses" how then do
we value them?

"The donation of a fleet of cars for
election use by an automobile dealer can
obviously be identified and repcrted at
commercial value, but the lending of a
private car on Election Day could not.
Similarly, the donation of an aircraft,
bus, or other commercial vehicle, should
obviously be declared if such are used
specifically for the purposes of the
candidate's campaign. But if the candi-
date's supporters invite him to meet his
constituents in their homes and provide
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refreshments for those present, it would
seem ludicrous to insist upon placing a
commercial value upon their hospitality,
even though it may well exceed $100."

"A more difficult task for the parties and
their candidates is that of placing a
"commercial value' on individuals who
volunteer their services and, by so doing,
contribute some form of special expertise
to the campaign. These would include
advertising and public relations experts,
trade union organizers, academics, jour-
nalists, broadcasters, musicians, audio-
visual technicians, professional athletes
and others with celebrity status, doctors,
lawyers, and presumably almost anyone who
has a gift or special skill by which he makes
his living, and volunteers it to a party or
candidate during an election campaign. No

one who has had any experience with campaigning
will underestimate the value of such a contri-
bution; on the other hand, the mind boggles

at the task of those who must record the
particulars of all this, and put a fair

market price on it for the purp%se of
calculating campaign expenses."

(b) The actual amount of the spending limit -
if the level is too low the result will
most likely be evasion and a consequent
lack of respect for the law; if too high
then a mockery will have been made of
the whole purpose of imposing a limitation,
not to mention the fact that parties and
candidates may well regard the high limits
as a legitimate excuse to increase their

spending if possible, . . . limitations of
whatever type can be effective only if they
are “"reasonable", and take into account the

fact that elections cost money. The main-
tenance of political parties during the

periods between elections also costs money.

The amount of money required is largely
determined by the "style of elections" and

the 'style of politics" in the jurisdiction
involved. By "style" is meant those practices
which are normally accepted by the participants
and the electorate as legitimate election
activities. There are cases where parties

6Ontario Commission on the Legislature (Ontario Commission)
Third Report, September 1974, pp. 16-17.




and candidates spend more money on elections
than they need to, as well as cases of unwise
expenditures. Nevertheless it is the style
of elections, determined mainly by the tastes,
habits and desires of the electors, which
determines the cost of elections. Campaign
styles do not develop divorced from the
general political and social norms and
conditions of a society. Thus, the society
must be willing to accept the fact that there
is only a certain range within which expenses
can be limited without forcing a change of
"style". A reasonable limitation on both
income and expenditures must be cne which
permits parties and candidates to raise and
spend enough money to present their platforms
and policies before the public in tgF manner
demanded by the style of elections.

The period of time covered by the limitations
most jurisdictions that have imposed spending
limits have imposed them only during the
election campaign period or have defined
expenses to mean election expenses.

The persons to whom the limitations apply -
in most jurisdictions the limits apply only
to candidates which is totally unrealistic
in a modern democracy where the principal
units of political activity are parties.
"It must be recognized that . . . in most
modern democracies elections are not won

or lost simply at the candidate or consti-
tuency level, whatever the legal forms

may indicate. Organized political parties
and their leaders are the main contenders
with candidates usually formino only a

part of the campaign army. Ceilings on
candidates' expenses cannot achieve equity
without corresponding limitations in party
income and expenditures. It might in

fact result in the strengtheninc of the
position of the.centra)l party organizations
vis-a-vis candidates."

7Barbeau Committee, op. cit., p. 108.

Bonid., ps 101,
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It should also be borne in mind that candi-
dates and political parties are not the
oply persons and dgroups to engace in poli-
Flcgl advertising. In the United States
1t is common for ad hoc committees such

as the "FPriends of John Smith™ or the
"Supporters of John Doe" to spring up at
election time in support of the various
candidates. If allowed to participate
actively in the election campaign, they
render meaningless any controls or limi-
tations which apply only to parties and
candidates.

(e) The reporting and auditing of expenses -
opviously the only way to police restric-
tions on spending is to have adequate
reporting and auditing of the expenses
1pcurred by candidates and parties.
Without the necessary boockwork and without
proper investigation where required, and
stiff penalties for failure to comply, any
limitation must be a dead letter. ]

(f) The political ramifications -
in the United States, for example, ceilings
have been influential in bringing about a
decentralization of election and party fi-
nancing. "Clearly limitations cannot be
imposed in a vacuum; they are likely to have
effects on parties, the relationships of
candidates to parties, and the relat%onships
between parties and the electorate.”

I The complexities enumerated above were more than
sufficient to deter the Barbeau Committee and the Ontario
Commission on the Legislature from recommending overall limits.

The Committee believes that a body of evidence
presented to it supports the need to make recom-
mendat’ons for some form of control of, and
limitation on, election expenditure. The
Committee does not, however, accept the argument

9Barbeau Committee, op. cit., p. 109.




that these controls can be effectively placed on
the total expenditure of a candidate. A total
dollar limitation is inviting by its simplicity,
but meaningless in practice. A total dollar
limitation appears hopelessly inadequate in
evaluating volunteer support in work or services.
It is also the Committee's contention that any
attempt to place such a limitation could be
easily circumvented. Contrcls and limitation,

in the Committee's opinion, should apply only

to those items which can be traced and proved,
ie. the public media whose use caﬁipe policed, so
that controls will be meaningful.

There are great difficulties with the enforcement

of ceilings on expenditures, as we have indicated.
Certainly, in any existing examples of such attempts
before us, it seems certain that margins of error
must be allowed, leading inevitably to permissiveness
and then to inevitable carelessness and indifference.
The enforcement of spending ceilings reguires
exacting reporting standards and thorough auditing,
and demands of constituency organizations a compe-
tence that few of them in fact can be assumed to
have.

These, then, are amona the reasons, after nuch
deliberation, why we have found it to be the

greater wisdom not to recommend that spending
limitations be placed upon the parties and upon
candidates. Instead, we have given greater

emphasis to disclosure, to limitations on indi-
vidual contributions, and to other sanctions

which will, overall, tend to discipline and restrain

excessivaj?pending by those involved in the political
process,

The Chappel Committee, on the other hand, made

light of the fears of its predecessor, the Barbeau Committee,

and recommended the imposition of spending limits similar in

10,559, oo 49,

11Ontario Commission; on. cit.; p. 43.
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principle to the ones presently in force in Manitoba.

Notwithstanding the fears of the Barbeau Committee
we believe that limits can be enforced by the device
we have previously recommended of remuiring the
candidates tc supply reports audited by their own
auditors. Thus a candidate who would spend beyond
the legal limits and wished to avoid the penalty
would have to

(1) deceive his auditor;
(2) deceive his official agent;
(3) deceive the electorate in his riding; and

(4) deceive his opponents in the electoral
district, their auditors and agents.

As a practical matter, a candidate, his campaign
manager and senior workers would have a fairly
accurate judgqint about what their opponents

are spending.

We think there is a great deal of wisdom in the
position taken by the Barbeau Committee and the Ontario
Commission on the Legislature. It is indeed impossible to
monitor everything which might be construed as a contri-
bution to a political campaign and thus an expense to the
party or candidate assisted. We concur wholeheartedly with
the Ontario Commission when it comments:

There must be room for common sense, and the
regulations governing our political procedures
ought to be practical and sensible enough to
encourage compliance and not to repel it. It
seems to us that if a party employs anyone, for
whatever purpose, the transaction is easily
reported and must be. But any individual ought

12Chappel Committee, op. cit., p. 21.




to be free to volunteer his or her services to
a partisan cause, and the fact that some may
have special talents and be of special value
as individuals in a political cause ought not
to be discriminatory. The parties ought to be
free to accept such support without consulting
a Plimsoll line of election spending ceilings
and without paying a premium for it.

For this province to embark on a vast administrative effort

to tie down every last cent's worth of support for each can-
¥ P

didate and party, would be folly in the extreme. There are

other, more effective, if indirect, ways of controlling
expenses (such as defining the length of the campaign period
and allowing the use of the more expensive advertising media
only during that period) than an overall limitation, and
besides, the amount of money spent on political campaigns in
this province is simply not excessive enough to justify
elaborate controls, and especially controls which would

in all likelihood prove unenforceable in any event. If
limitations on expenditures are to be established the best
approach is probably that suggested above by the Barbeau
Committee, that controls be placed only on ". . . those
items which can be traced and proved, ie. the public media

whose use can be policed, so that controls will be meaningful”.

2 Specific Limitations

Direct control of the broadcast media by limiting
broadcast time available, for example, is something which is
beyond the legislative competence of the province. However,

l30ntario Commission; op. cit., P« 17.

14Barbeau Committee, op. cit., p. 49.
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the candidates and parties can be controlled by limiting [
the amount of money which they can spend on radio and

television advertising, as well as newspapers, billboards,

etc., and the time in which these facilities can be used.

Although these limitations are very selective, applying
only to some of the expenses of a political campaign, it is
probably fair to say that for most campaigns they are the
largest expenses and therefore the ones most urgently in
need of control. Fortunately they are also the ones most

susceptible to control. They can be noted and monitored.

The Barbeau Committee, as noted above, was of
the opinion that controls and limitations should apply
only to those items which can be traced and proved. The
Committee accordingly recommended that candidates should
be prohibited from spending more than 10¢ per elector on
"the print and broadcasting media which include television,
radio, newspapers, periodical advertisements, direct mail,
billboards, posters and brochures".15 Any adlvertising
provided by the parties which directly supports a candidate
would have to be included in that candidate's expense return,
and from the date of issuance of the election writ until polling
day no group or bodies other than registered parties and
nominated candidates would be permitted to purchase adver-
tising supporting or opposing any party or candidate. The
latter provision is designed to prevent the restrictions
from being circumvented by the use of ad hoc committees, etc.

The Committee further recommended ihat the

15

Barbeau Committee, op. cit., p. 49. [




publication of public opinion polls be prohibited during
the campaign period on the grounds that "polling surveys
of this type are often urged on a candidate, thus increa-

sing his costs to off-set the purported results of an

opponent's polling of public Opinion".16 To prevent gouging

by the media, and favouritism as between parties and candi-
dates, the Committee recommended that it be made an offence
for a broadcaster or publisher to charge more than the
usual local or national rate for political advertising, or
to give free advertising to one candidate or party and not
the others. 2and finally and perhaps most important, the
Committee urged that parties and candidates be prohibited
from campaigning on radio and television, and from using
paid print media except during the last four weeks immediately
preceding polling day, and that political parties be prohi-
bited from purchasing or using any paid time on radio or
television in excess of their share of the six hours of

subsidized time recommended elsewhere by the Committee.

The recommended limit of four weeks on the active
campaign process was supported by the Chappel Committee,
and eventually enacted in 1974 as part of the federal Election
Expenses Act. Also enacted was a prohibition against the
incurring of election expenses by groups and bodies other
than parties and candidates, during the period from the
issue of the election writ to polling day. This prohibition
is particularly directed against the use of the media other
than by parties.

The Ontario Commission on the Legislature was not

16Barbeau Committee, op. ©ik., p. 5l.
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so sanguine about controlling politicians' use of parti-

cular media. Its comments, in precis form, are as follows:

To limit the access of a political party to
specific media is to place limits upon free
speech and expression. No one would suggest

that a candidate for office should be limited

as to the number of public meetinos he may hold,
or the number of voters he may canvass, or how
often. Why, then, should a party or candidate

be limited as to the number of statements they
may make to a mass audience thirough the media?
The major concern with respect to an inordinate
advantage in the financial resources of one

party over another is that such an imbalance
allows for the domination of television by the
wealthier parties. One wonders why television
should be so singled out. There are natural and
self-imposed limitations on the use of television,
eg. neither CBC stations nor the CBC network may
be purchased for political broadcasts; television
is too costly for individual candidates to permit
extensive use; the commercial time available on
private stations is limited and the cost of
production together with time costs impose further
realistic restraints.

Another difficulty with placing restrictions upon
the use of the media involves the growing practice
of private citizens, and groups of citizens,
advertising in the media in election campaigns

to promote certain causes. In a campaign where
spending ceilings are in effect, it may well be

in the interests of a party to encourage its
friends to support it in this manner. Even in a
system where spending ceilings are not imposed,

but where the parties must account for their
contributions and expenses, such so-called "private"
campaigns can be used to conceal both. The federal
Election Expenses Act makes no attempt to deal with
this problem, although it seems inevitable that

it must since both disclosure and spending ceilings
will encourage the practice. 1In the United Kingdom,
such expressions of private opinion are simply
disallowed during election campaians, or, when

they are not, they must be charged against the
parties or candidates they are deemed to support.

It would be foolish to attempi to forbid private
citizens from scundinag off on public issues in




election campaigns. What they may not do,
however, is specifically endorse a party or a
candidate or specifically oppose the same, on
behalf of undisclosed contributors. In short,
where the advertisement on behalf of the indi-
vidual or groups is deemed to be political in
nature and relevant to the election campaign,
the sponsor or sponsors must be identified. !

The Commission recommended as a measure to reduce costs and
equalize the electoral contest that political advertising
be banned altogether, except during the twenty-one days
immediately prior to polling day.

The exceptions to this limitation of 21 campaign
days for political media advertising would be
constituency advertising for party nominating
conventions, any form of promotion by candidates
seeking nomination, the advertizing of public

meetings in constituencies, announcement of
constiEuency organizations with respect to enu-
meration and revisions, and any other matter
applving strictly to the administrative functions
of constituency organizations.

This measure has now been enacted as s. 38 of the Ontario
Election Finance Reform Act, which also goes much further

than the Commission's recommendations by imposing, in addition,
limits on the amounts which may be spent by parties, consti-
tuency associations and candidates on advertising, including
any advertising done by third parties with the knowledge

and consent of such parties, constituency associations and
candidates. Registered parties are limited to 25¢ per

voter appearing on the revised lists in all the constitu-

encies in which the party has an official candidate, and in

17Ohtario Commission, op. cit., pp. 19-22.
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the case of by-elections the limit is raised to 50¢ per
voter. Candidates and constituency associations are limited
to 25¢ per voter in their particular constituency. It is
interesting that the Ontario Legislature should have enacted
spending limits after the Commission had ". . . found it to
be the greater wisdom not to recommend that spending limi-

tations be placed upon the parties and upon candidates".19

We are of the opinion that the selective spending
limits adopted by the Ontario and Federal governments are a
reasonable and enforceable way of controlling the major
expenses of political parties and candidates and we think
similar measures should be considered for Manitoba. Since
"The Election Act" already imposes expense limitations
similar to those enacted for Ontario, ie. based on the number
of voters ineach constituency, the only changes necessary to
these provisions would be (a) probably an increase in the
amount per voter allowed over the present figures, and (b)
a more specific and limited definition of "expense". We also
think that the amount allowed in remote northern divisions
should be greater in order to accommodate the extraordinary

expense of campaigning in those regions.

We are not convinced of the necessity to prohibit
public opinion polls during an election campaign, nor do we
think there is much merit in confining political advertising
to the 21 days immediately prior to polling day. Election
campaign periods in Manitoba rarely exceed five weeks and
we very much doubt that concentrating advertising within
the shorter three-week period would reduce the amount spent

19Ontario Commission, op. cit., p. 43.
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by the parties and candidates. The advertising blitz would
simply be more intense than if spread out over the entire
campaign period. We do not recommend these measures for

Manitoba.

In summary, the major expenses for the purchase
of advertising promotions which require financial resources,
rather than motivated election workers, should be limited.
The party and the candidate, and their political adversaries,
can both monitor such advertising promotions, and both can
‘ therefore help to police and enforce the limits set for all.
| These limits should apply both for and during an election
campaign, ie. to materials and coentracts in a sense "stock-
piled" in advance of the campaign and used during the campaign.
The campaign period begins with the issuance of the writ,
as provided in sections 174 and 175.

RECOMMENDATIONS

8. (a) Limitations of sums which may be expended both
by parties and candidates should be imposed specifically
on use of television, radio, newspaper, magazine and
commercial billboard promotion and advertising contracted
for and during election campaigns.

(b) The limitations on these readily ascertainable
expenditures should not be so generously set as to be,
in effect, no practical limitations at all, but should
effectively confine both the monied and the non-monied
parties and candidates equally within the strictures

of reasonable but not lavish appeals to the electorate.

It -should be unlawful during an election for groups,
associations or persons other than registered parties
and candidates to publish or to purchase public
advertising supporting or opposing any party or
candidate. This prohibition should extend to
constituency associations, and in addition, candidates
should be prohibited from advertising except during

an election.



10.

11. The limitations expresse

12. The limitations of expenditur
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It should be unlawful during an election campaign for a
broadcaster or publisher to charge more than the usual
local rate or to charge unequally as between parties or
candidates for political advertising, or to give free
advertising to one or any candidate or party and not

all others.

d above, if otherwise pertinent,
should not apply to merely factual advertising for meetings
of electors to nominate a candidate, constituency orga-
nizational meetings, and any other matter involving

solely the administrative functions of constituency
organizations.

es should be fixed arbi-
be applicable to all registered
parties, constituency associations and candidates
equally, and should be based on the number of electors.
The only exception should be in relation to northern
constituencies where the limits should accommodate

the additional expense of campaigning in those

regions.

trarily by statute to

Iv. LIMITATIONS ON CONTRIBUTIONS
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common restraints are
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limited donations from individuals.

Manitoba is unique in Canada at the present time
ht prohibition against donations from

in having an outrig
The section reads as follows:

business corporations.




It is an election offence

(a) for any company or association having gain for
its corporate object or one of its objects, or
for any person directly or indirectly on behalf
of such a company or association, to contribute,
loan, advance, pay, or promise or offer to pay,
any money or other thing of value to any person,
corporation, or organization, for use for any
political purpose in an election; or

for any person or corporation, or the officials
in charge of any organization, to ask for or
receive any such money or thing of value from
such company or association.?2

It is uncertain how effective this provision is but given
the facts that it applies only during an election period,
that there is virtually no enforcement, and that it would

be exceedingly difficult to prove indirect contributions,

it is highly unlikely that it has seriously restricted
corporate donations, particularly to political parties which
continue to operate in the period between elections, unlike

candidates whose political activity is, usually, restricted

to the election period, unless they are sitting members of

the Legislative Assembly.

For restraimnts on labour unions we have to travel
to Canada's coastal extremes: British Columbia and Drince
Edward Island, which both at one time prohibited the donation
of union check-off funds for political purposes. The

legislation in both provinces has now been repealed.

The Barbeau Committee was of the opinion that

limitations on contributions are a waste of time.

20"The Election Act" ; E.Cu8. M. cap. E30; '8 1264
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The Committee studied carefully the various theories
which were advanced concerning limitation on income,
and the practices in other jurisdictions. Arguments
were advanced that unusually large contributions
should be prohibited. ILvidence adduced before

the Committee, and the Committee's researches,
established that limitation on size is simply

and easily evaded; a larcge dcnation, for

example, can be divided among a number of token
contributors, thus defeating the principle.

Further evidence was received that certain
categories of organizations should be restricted
from financial participation in election campaigns.
Here too research indicated how ingenious such
donors can be in defeating such restrictions

where they have been attempted.

The Committee is convinced that political parties
must have sufficient funds to perform their wvital
functions of providing political leadership,
education and research. Any restrictions on
legitimate sources of income, without adequate
alternative funds, would simply increase the
difficulties they now face. The Committee also
believes that one has not only a right to contri-
bute to the pesrty of one's choice, but a duty

in the pursuit of which an elector should be
encouraged rather than restricted. The Committee
concluded that existing abuses in the field of
contributions can be curtailed if not eliminated
by the cleansing effect of audit and disclosure.?l

The Barbeau Committee recommended that:

No restrictions as to size or source of political
contributions be initiated, and all individuals,
corporations, trade unions and organizations be
encouraged to support the political party of
their choice.

Any legislation giving effect to the foregoing
recommendat: on should clearly protect the right
of donating tc parties, so that any existing

or future provincial legislation could not be
intervreted as limiting the right of participa-
ting financially in federal elections2 or of
supporting federal political parties.

21Barbeau Committee, op. cit., pp. 47-48.

221bid, p- 48.




The Ontario Commission on the Legiglature took a

somewhat different tack, and although it decried complete

disallowance of corporate contributions, it did recommend

limits on the amounts which might be contributed to a party,
candidate or constituency association in any one year or
campaign period. The following is a précis of its comments

on the vices and virtues of the corporate contributor:

In the United States direct corporate or business
contributions are illegal. Such a prohibition,
however, is difficult tou enforce, and it has
become common practice for corporations to "bonus"
their senior executives who then pass on the
bonus as personal contributions. By prohibiting
business contributions, the basic reliance for
funds is merely transferred from wealthy corpo-
rations to wealthyv individuals, leaving the
system essentially unchanged. It also does

not seem logical to disallow corporate
contributions while continuing to allow trade
union contributions, much less contributions

from other non-profit associations and organi-
zations. It does not appear sensible to encou-
rage a system which would work a hardship on

some political parties but not on others, or a
system which, in effect, might only reroute
corporate contributions from their direct source
back through individuals, or channel them throuch
non-profit associations and organizations. It
should also be reccgnized that the party system
simply cannot be adeguately maintained without
corporate support, short of substantial public
funding. Corporations, no less than the other
elements of general society, should be enccuraced
to support the party system.

To disallow corporate contributions would mean

a serious shortfall in the funds availeble to
political parties, and would cause them to be
increasingly dependent upon the media to report
and interpret their platforms and arcuments, and
to adjudicate the quality of their leadership

and candidates. "In candor, no party is willing
to submit itself to such a circumstance. Given

a campaign in which the issues are controversial,
and where the voters are confronted with multiple
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options and choices, the political parties need
to have the capacity to advocate their own cause,
and with as much freedom and glexibility as
their resources will allow".?

The Ontario Legislature accepted the Commission's
reccmmendations regarding limitations on contributions
and passed them into law in 1975. The actual limits are
fairly straightforward but their implementation is a
complicated business, especially the process of defining
and valuing contributions. For instance the Ontario
legislation deals with such things as the valuation of
goods and services,the use by a candidate of his own funds,
the provision of advertising by third parties, the holding
of "fund-raising functions"”, the solicitation of money at
political meetings, the transfer of funds between parties
and their constituency associations and candidates, the
receipt of contributions from persons outside Ontario, or
from Federal parties, annual membership dues, trade-union
check-offs, etc. The provisions for disclosure of contri-
butors' names and the amounts of their contributions also

add to the general complexity.

In order to render the controls enforceable the
Ontario legislation, just as is done with expense limita-
tions, narrows the field of those who may contribute and
those who may receive the contributions. Only "persons
individually, corporations and trade unions" may make
contributions to political parties, constituency associations
and candidates and the respective chief financial officers
of the latter are responsible for the proper documentation,
deposit, and reporting of all contributions. In the case
of registered candidates, contributions may only be accepted

23Ontari.o Commission, op. cit., pp. 7-8.
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through the chief financial officer or other person on record

with the Electoral Expenses Commission as authorized to

accept contributions.
The actual monetary limits imposed are as follows:

Contributions by any person, corporation or trade
union to political parties, constituency asso-
ciations and candidates registered under this

Act are limited to those set out in clauses a

and b and shall not exceed,

(a) in any vear,
(i) $2,000 to each registered party, and

(ii) S500 to any registered constituency
association, but in respect of registered
constituency associations of a registered
party, an aggregate of $2,000 to consti-
tuency associations of each registered
party; and

(b) in any campaign period in addition to con-
tributions authorized under clause a

(i) $2,000 in relation to the election in
such period to each registered party,
and

$500 in relation to the election in
such period to any registered candidate,
but in respect of candidates endorsed
by a registered party, an aggregate of
$2,000 to registered CEHdidates of

each registered party.

There are in addition certain prohibitions such
as those against anonymous contributions, the receipt of
funds from federal parties except during a campaign period
and then only to the extent of $100 per officially endorsed
candidate, and the receipt of contributions from extra-

provincial sources.

24Election Finances Reform Act, Stats. Ont. 1975, cap. 12, s. 19(1).




-38-

The philosophy of that Commission in recommending
this piece of legislation is summed up in the following

passages of their report:

It is our intent to set political contributions

at reasonable limits, which we believe sufficient
to allow for the maintenance of the parties between
elections and to generate sufficient campaign

funds during electicns. It is our purpose to
remove from the political process the presence

of big money from large and powerful interests.

We strongly recommend that the substantial
dependence of our political parties upon the
substantial cecntributions of a few be terminated.
We propose a system which relies on the support
of many, at all levels of society, and in which,
in the end result, no particular grcup or segment
can be deemed to wield more influence, or bear
more of the cost of political financing than
another,

This cannot be done if opportunities remain to
redirect political contributions through third
parties or groups. If limits are to be imposed
upon contributions, these limits must be enforced
and the opportunities for circumvention must be
closed . . . .2°

Tn the context of Manitoba we do not think that the problem
of large donors is sufficiently acute to warrant the limi-
tations imposed by Ontario. We agree with the Barbeau
Committee that the reporting and disclosure of cash and other

commercially waluable contributions would probably be more

than enough to curb any potential for abuse in this area so
long as the reporting and disclosure gives an accurate picture

of who the donors actually were and how much they gave. 1In

this regard we think it important that something be done to

2SOntario Commission,; op: citsy; P« 31l.
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prevent the laundering of funds through different indiwviduals
and organizations by donors eager to prevent disclosure of

the real amount of their contribution. The Ontario legislation
provides a model for how this may be accomplished by narrowing
the range of contributors to individual persons, corporations
and trade unions, by prohibiting contributions from persons
ordinarily resident outside of the province, corporations

not doing business in the province and trade unions other than
those defined in the federal and Ontario labour legislation
and holding bargaining rights for workers in Ontario, and by
prohibiting contributions from funds not belonging to the
donor or funds provided by someone else to the donor for

the purpose of making a political contribution. It would

also be necessary to prevent transfers of funds from federal
political parties registered under the Canada Election Expenses
Act, although as in Ontario, provision could be made for the
donation to a provincial party of a fixed sum per candidate

during an election period.

Donations made by unincorporated associations other
than unions would have to be itemized as to each individual
contribution, and would constitute part of the aggregate
donations of the wvarious individuals, corporations or
unions involved, for the purpose of determining whether
they exceed the limit beyond which public disclosure of
the donor's name and the amount of his or its donations

is required.

We think it important that donations from ocutside
of the province be curtailed. As the Ontario Commission

commented, ". . . [a provincial political party] should




survive on its own merits and with the support of the people of
[that province]. It should not be possible to sustain or
establish a party in [a province] by the subsidy of a corres-

ponding federal party or, for that matter, by any political

26

organization or group outside the province". With this we

concur wholeheartedly.

RECOMMENDATIONS

13. There should be no limitations of amount: imposed by
law upon contributions for political activities to
political parties, candidates or constituency asso-
ciations.

Individual persons, corporations and unions only should
be allowed to contribute to political parties, candidates
and constituency associations. Subject to recommendation
15, hereafter, any other attempted contiributions should
be promptly declined or refunded, or if the contributor's
identity cannot be established, paid over to the Province
to be added to the Consolidated Revenue Fund.

Any political contributions made by unincorporated
associations other than unions should be itemized by
amount and source as to each individual member's contri-
bution, which should then be considered a contribution
of theindividual member involved.

Corporations that are associated with each other
under section 256 of the Income Tax act (Canada)
should be considered as a single corporation for
the purposes of making political contributions.

No contributions should be knowingly accepted by
political parties, candidates or constituency
associations from any person normally resident
outside Manitoba, from any corporation that does

not carry on business in Manitoba, or from any union
other than a union as defined in the Manitoba or
federal labour legislation that holds bargaining
rights for employees in Manitoba to whom that
legislation applies.

26Ontario ConmmissSicn, op. it P 6.




No political contributions should be allowed from funds
not actually belonging to the donor or from funds
provided to the donor for the purpose of making a
contribution (eg. employee bonuses given with the
intention that the employee should then make a
political contribution).

No political contributions should be allowed from
federal political parties registered under the Election
Expenses Act (Canada) except during a campaign period
and only up to a prescribed maximum amount.

SUBSIDIES

While limitations on spending may reduce the overall
costs of campaigning they do nothing to reduce the minimum
costs. No matter how many frills are pared away there is
still a core expense that must be borne by any candidate
or party purporting to make a seriocus attempt at winning
an election. Reaching the electorate is what campaigning

is all about. The voters must at least know who wyou are

and have some idea of what it is you stand for, but dis-

seminating this most basic of information even if it is

only through the barest and simplest of communication

methods, is still, for many werthy candidates and groups,

a costly exercise. If the theory of democracy is to achieve
any degree of actual realization, there must be some equality
of opportunity to run for public office. Given the unavoidable
expense of mass communication and a dearth of voluntary
contributions from the public, the only feasible way to
accomplish this is through some kind of state subsidy.

Besides enabling legitimate but inpecunious
contenders for public office to mount at least a minimal

display of their wares, subsidies might also help to reduce
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the dependence of politicians and parties at all levels on
those few who can afford to be generous in promoting their
political ideals and other, more wordly interests. Subsi-
dies ensure that candidates and parties will at least have
some of the funds required to perform their public role

of educating the electorate on the issues and responses of
the day, and encouraging more participation in the democratic
process. And, as H.M. Angell, the political scientist who
had a large part in designing the Quebec election expenses
legislation, points out, one of the most important benefits
to be derived from subsidies is a more equal balance between
the resources of the government party and those parties in

opposition.,

Whatever controls might be put upon sources of
contributions, tradition, custom and the very
climate of Canadian politics would seem to make
it inevitable that the party in power would find
it easier to obtain money than any opposition,
Thus the main problem would seem to be that of
ensuring that opposition parties would have
available to them funds and facilities more
equal to those of the party in power. This
presents a strong argument for some form of
state assistance for party campaign funds . . .
[and] [i]1f aid were to be provided then there
would be more justification for what might
appear to many to be interference and inguisi-
tiveness [in the imposition of restraints on
spending and disclosure requirements].27

Subsidies can take many different forms ranging
from complete or partial financial support to subsidies
in kind to the more indirect methods of tax deductions and
credits. Generally speaking most jurisdictions which have
contemplated or instituted subsidies have favoured a blend

27Barbeau Committee, op. cit., pp. 289-291.
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of public and private funding, with the emphasis as much

as possible on broadly-based private funding.

1. Total Public Funding

Although this would do away with the need for
disclosure and reporting it would make candidates and
parties dependent on the state for their financial resources.
The Ontario Commission on the Legislature concluded that
total public funding would have the unfortunate result of
encouraging a proliferation of political parties, which

become in effect self-perpetuating.

To the degree that money provides clout in an
election campaign, it would be difficult to
apportion public funds among the parties
without either favouring the "ins" and discri-
minating against the "outs" or, by arbitrarily
treating all parties the same, favouring mino-
rity parties at the expense of major ones.

Furthermore, it has been a part of our political
tradition that citizens outside the party system
may seek office as parties of one, representing
an independent position. Total public funding
would either eliminate the independent as a

part of our political process or it must,
willy-nilly, allow those seeking mere notoriety
or self-aggrandizement access to the process

at public expense.

One could institute total public funding at the
price of prohibiting independents and freezing
the present array of parties in place, just as
one could construct an alternative model in
which, at considerable public expense, frivolous
candidates could emerge, or parties of temporary
fashion and representing special interests, or
parties whose dogma and purpose may be sinister
and hostile to the general society. Given total
public funding, all these would survive and
flourish on the public purse . . . .
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As for the possibility of publicly financing both
election campaigns and political parties between
elections, we doubt that many who understand and
value the party system would find such a solution
acceptable. Nor would anzgne support it who would
reckon the public temper.

Whether the Commission is correct or not in its estimation
of the public temper, we cannot but agree that total public
funding would destroy the party system as we know it. The
Puerto Rican experience, to be discussed below, in which
party morale declined drastically and volunteer support
virtually vanished, would probably also occur here. Publicly
funded party organizations would lose their aura of inde-
pendence, their peculiar identity, no matter how scrupu-
lously the state refrained from interference or control,

and perhaps more importantly, they would lose the excitement
and risk of a great common venture in which the support of
each individual adherent is not just desired, but required.
Where there is a need there is a will. We think it better
that parties and candidates should stay at least a little
lean and hungry, not famished, but not replete either from

a too easy feast of state endowment.

& Direct Subsidies

Direct subsidies involve the payment of sums of
money to candidates and/or parties to be used by them as
they see fit. The payments are usually made in the form
of lump sum or pro rata allocations, the latter calculated
either on the number of electors, or of voters supporting

a particular candidate or party, or on the number of seats

8Ontario Commission, op. sit., pp. 10-11,




obtained by a party in the Legislature. Several jurisdictions
have adopted this method of providing assistance, including
West Germany, Sweden and Puerto Rico. In Canada, Quebec

was the first to institute a direct subsidy, followed by

Nova Scotia, Saskatchewan, the federal Government and most

recently, Ontario.

Because it was one of the first in the field (1957),
and because of the clearly discernible effects on its party
system, Puerto Rico has probably the best-known and most
frequently analyzed subsidy program. It was developed to
meet a rather peculiar and unique political situation in
which a reform party, elected in 1940 to do away with the
corrupt influence of money from the island's large sugar
interests, was forced to rely on the macing of civil servants
(ie., forced deductions from salaries) to finance its election
campaigns. This exchange of one evil for another never sat
well with the reform party, and in the election of 1956
it proposed a system of direct state subsidies which, fol-
lowing its success at the polls, was enacted into law in
1957. The legislation sets up a public electoral fund from
which the "principal" political parties are authorized to
draw moneyfor legitimate expenses. A "principal" political
party is defined as one which is duly registered, has fought
a general election with candidates in every riding, is
represented in the Legislature, and has obtained at least
10% of the votes cast for Governor in the last general
election. The allocation of funds to the parties is rather
complicated but in essence involves an annual subsidy of

$75,000 (which if not used, can only be partially accumulated

and depending cn the application of the specified formula,

to a maximum of 50% of the total subsidy) and an election
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year subsidy of $150,000 which is further augmented by a
proportional share of an $800,000 (as of 1964) election fund,
from which the minimum share is $75,000. The subsidy system
is bolstered by reporting and disclosure requirements, and

limitations on private contributions.

There is no doubt that the state subsidies have
eliminated the really glaring abuses which existed under
the older systems of dependence on the sugar interests
and then on the civil service, but they have in turn led to
some serious problems of their own. In late 1965, K.Z.
Paltiel, in his capacity as Research Director for the Barbeau
Committee, went to Puerto Rico and interviewed a number of
prominent politicians and civil servants on the functioning
of the Commonwealth's public funding program. He reported
that

The information gathered at these meetings leads
to the following conclusions. The party leaders
all display increasing concern over the conse-
quences which application of the legislation has
had on their parties and their members. They

note a general decline of interest on the part

of the members and a drop in private contributions.
The Popular Democratic Party officials attribute
the following effect to the existence of the
electoral fund.

1. Increased election costs for the party, which
are due not only to the normal rise in expenses
but also because people now refuse to work without
pay for the party.

2. Loss of members' enthusiasm for their party.
Whereas people formerly worked voluntarily for
the party during elections, now they want {o be
paid and are thus interested in the party to the
degree that they gain from it. This has also
tended to lead to a bureaucratization of the
party structure.
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3. A loss of control over party expenses has
been noted since the election fund was created;
members have bheen careless about expenses because
they feel that the party is assured of having
funds.

To avoid these ill effects, several soclutions
are proposed by leaders of Puerto Rican parties.
To counteract the decline in interest in the
party on the part of the members, it has bheen
suggested that regular monthly contributions

be established. Others too have sucgested

that sums contributed to political parties be
tax deductible so as to stimulate donations.

In order to encourage political discussion,
reduce costs to parties and arouse the public
interest, others have proposed that the govern-
ment allocate free periods on radio and tele-
vision so that the parties may make broadcasts.
The political parties are in danger of finding
themselves in a precarious financial position
if the tendency of members to demand payment
for their serwvices continues. It has therefore
been suggested that the payment of poll workers
and members of localzslection boards be assumed
by the Commonwealth.

In Canada, Quebec was the first jurisdiction to
institute direct subsidies, their being one of the salient
features of the electoral reform proposals put forward by
Jean Lesage and the Liberals in the 1960 election in Quebec,
the election which ushered in the so-called "Quiet Revolution".
The reimbursement or subsidy provisions of the 1962 Quebec
Election Act, applied only to candidates, not parties. To
be eligible a candidate must be elected or receive 20%
of the valid votes cast in his constituency, or belong to
one of the two parties which received the most votes in the
last election. If he qualifies the candidate will be
reimbursed for election expenses as specified and shown
as paid, in the amount of 15¢ per listed elector. In
addition, by a 1965 amendment, an amount equal to cne-fifth

29BarbeauCommittee, op. ecit., pp. 222-223.
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of election expenses in excess of 15¢ per listed elector
but not in excess of 40¢ per listed elector and all election
expenses in excess of 40¢ per listed elector, will be paid.
It should be noted that there are expense limitations on
both candidates and parties so that the reimbursement of

expenses is not infinite.

Apart from cash subsidies, candidates are also
entitled to receive twenty copies each of the electoral
lists for their constituencies, and if they belong to the
two parties which obtained the greatest number of votes in
the last election (ie. the "official parties"”) they are
entitled to have their poll representatives paid at the

same rate as a poll-clerk.

Although the Quebec legislation was a bold move
for its day, it failed to provide reimbursement for parties
as well as candidates, a perceived weakness which has since
been recognized and rectified. By a statute passed in late
1975, eligible political parties, defined as those

{(a) which had at least twelve members elected
at the last general election; or

(b) whose recognized membership in the National
Assembly is less than twelve members but
which obtained at least twenty percent
of the valid votes cast according to the
official addition of the vote throughout
Quebec; or

{c) which was represented as in paragraph (a)
or (b) in the preceding Legislature

are entitled to an annual allowance to be computed on a pro

30urhe Election Act" (R.S.Q. 1964, cap. 7) as amended by

5.:Q. 1975, cap. 9; 5. 36.
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* rata basis, depending on the number of votes received in
the last general election, from a fund of $400,000, such
allowance to be augmented if necessary to bring it up to
a minimum of $50,000. The money is to be paid at the rate
of one-twelfth each month and is to be used by the parties
". . . to pay the costs of their current administration,
to propagate their political programmes and to coordinate
the political activities of their members", and is only
to be paid ". . .if such costs are actually incurred and
paid". To date Quebec, New Brunswick and Saskatchewan are
the only Canadian jurisdictiore to extend state support to
political parties.

Since the pioneer Quebec legislation, Nova Scotia,
Saskatchewan, Ontariec and the federal Government have all
enacted provisions for the reimbursement of all or a part
of the election expenses of candidates. The usual require-
ment for eligibility is the capture of a specific percentage
of the popular vote, fifteen percent being the figure most
in favour. The actual reimbursement is the lesser of actual
expenses (or a specified portion of actual expenses] or a
fixed sum for each elector enumerated in the particular
constituency, the sum being stepped downward in amount as
the number of electors exceeds certain prescribed plateaux.

Under the federal legislation the maximum subsidy
would equal the gggregate of the postage costs of mailing
one item, not exceeding one ounce in weight, by first class
mail to each elector on the preliminary lists of electors

' for the candidate's electoral division, eight cents for each

of the first 25,000 names on the preliminary lists and six



cents for each name in excess of the first 25,000. In
Ontario the maximum subsidy is the aggregate of 16 cents

for each of the first 25,000 voters and 14 cents for each
voter over that number. Candidates in certain northern
ridings are also entitled to additional funds to cover their

higher travel costs, etc. Since provincial constituencies

in Manitoba average about 10,000 voters, each, obviously the

plateaux, if any, for determining the amount per elector
of the subsidy would have to be different.

The Ontario Commission on the Legislature ori-
ginally proposed a rather unique formula in which the more
a candidate spent on his campaign the less he would receive
by way of public subsidy. Thus a candidate who spent more
than 80¢ for each of the first 20,000 electors in his consti-
tuency, and 25¢ for each of the remaining electors, would
have had his subsidy reduced by $1.00 for each $2.00 by which
he exceeded such total. The actual subsidy was calculated
as the lesser of the audited difference between the contri-
butions received by a candidate and his expenses as disclosed
by his return, or $7,500. Clearly, this did not strike
the fancy of the authorities at Queen's Park, who resorted

instead to the familiar fixed sum per elector.

Direct subsidies tend to be controversial because
they constitute the most overt use of state funds and
resources for political purposes. As pointied out in one
of the study papers done for the Barbeau Committee Report
however, "In Canada, the state already pays for many expenses
involved in campaigning: for example, the preparation of

electoral lists and the printing of ballots:".31 Apart from

31Barbeau Committee, op. cit., p.
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such political ramifications as occurred in Puerto Rico,
the primary problem perceived in regard to party subsidies
is their allocation or distribution both among and within
parties. There are two basic techniques of accomplishing
distribution: the "subjective" where the taxpayer has the
opportunity to indicate where he would like his tax dollars
to go, and the "objective" where the subsidies are appor-
tioned according to some fixed formula such as is now done
in Canada by those jurisdictions which have adopted direct

public funding.

L "Subjective” Modes of Allocation Among Parties:
Grants and Subventions

(a) 7Tax "earmarking”: Within the category
of subjective modes of allocation, several
specific techniques are possible. A special
tax could be levied for political subsidies,; and
this set portion of a taxpayer's tax, say 1/2%,
could be earmarked by the taxpayer for a certain
political organization. This method has been
advocated . . . [as] a way to preserve the tax-
payer's anonymity.

(b) "“Matching”: . . . [The]l 'matching'
plan is also designed to make government subsidies
correspond to citizens' preferences. [It is] sug-

gested that the state match every small donation,

up to say $10, deposited in a special party account.
The state treasury would pay bills for specified
purposes up to twice the amount deposited from
these small donations. This plan is intended

to stimulate solicitations just as tax credits

are intended to stimulate contributions. It

also has a built-in control over the use of the

funds.

There would, of course, be room for fraud.
A party could simply deposit a large donation in
several small instalments, thus gaining double
the original amount, unless adequate checks were
made. Since the intention is to get many small
donations, the administrative difficulty of
making such checks could be great, and it would
likely be impossible to check adequately without
compromising the anonymity of the donors.
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With the matching plan as with some of the
"objective" standard plans, there is the problem
of defining eligibility. If the matching were
done through special accounts as suggested,
with government cheques being authorized for
specific bills, there would be little trouble
with misappropriation of funds. But the question
still remains of what constitutes an eligible
political orcanization: when does a small
splinter group become a "political party™?

2. "Objective" Modes of Allocation Among Parties:
Grants and Subventions

(a) According to Seats Held or Votes Received:
The "objective" standard of the number of seats
held in the previous election sclves the problem
of defining eligibility of parties. But it
does bias the system in favour of established
parties at the expense of new ones. Allocating
grants according to votes received rather than
seats won lends a little more flexibility.

If, however, grants are given to candidates,
too, the question of eligibility again arises,
and again some balance has to be struck between
consclidating the status guo, and encouraging
the splintering of parties.

(b) Reimbursement: One solution is to
make the subsidies as reimbursements after the
election, the reimbursements being contingent
on the candidate's receiving a certain percentage
of the popular vote. This system would also serve
to encourage reporting of expenditures. The
candidate would still be left with the problem
of obtaining loans or other funds prior to the
election to finance his immediate needs.

(c) Fixed Ratio Major: Minor Parties: A
former Director of Research for the Democratic
National Committee in the United States suggests
that the Republican and Democratic National
Committees each receive the same amount : a sum
equal to 10 cents per vote cast in the preceding
election and that 1/4 of that amount be granted
to minor parties (those having received 5% of
the popular vote or able to present a petition
sSigned by a number equivalent to one percent
of the votes cast in the previous election).
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This system, while perhaps adequate for
minor parties in the United States, would likely
be unsuitable without adaptation in Canada, where
minor parties are stronger and longer established.

3. Allocation Within the Party

A more delicate problem is the allocation of
direct subsidies within the political parties.
The impact of these subventions on a party's
structure would depend upon the existing patterns
of fund raising and distribution within the party.
If subsidies were given directly to the national
organizations, it would probably have little
effect on the structures of the Liberal and
Conservative Parties in Canada; but if subsidies

covered a significant proportion of total costs,
it might significantly alter the structure of
the New Democratic Party to have the funds go
directly to the national party. On the other
hand, sizeable grants to Liberal or Conservative
candidates might have a decentralizing eSSect

on the power structure of those parties.

all is said
operate and
level where

of funding.

to its candidates, something which a candidate subsidy

The reimbursement modes of allocation, marked

2(b) above,is the one adopted in Canada so far and when

and done, it is probably the simplest to

the most equitable, certainly at the candidate

the greatest need is simply for a basic minimum
It is also a powerful incentive to timely filing

of financial reports since no subsidy can be paid until the
required reports are filed. At the party level although
there is a case to be made out for some assistance especially
in the period between elections, we do not think the costs

of campaigning in Manitoba or the administrative apparatus
required to administer a party subsidy warrant dipping into
the public purse for support. One of the biggest drains

1 on a party's resources is providing financial assistance

32

Barbeau Committee, op. cit., pp. 181-182.
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would do much to relieve. If a subsidy is to be established
in Manitoba, we recommend that it be confined to candidates
only and not: include parties.

35 Indirect or specific subsidies

These subsidies may take the form of money or of
free use of facilities such as television or postal services.
The granting of free broadcasting time on radio or television
is one of the most common of such benefits accorded parties
and candidates. 1In Canada the new federal election expenses
legislation provides that political parties may recover half
the cost of the broadcasting time purchased by them during
a general election. Each broadcaster is obliged to make
available for sale during the four weeks before polling day,
a total of six and one-half hours of broadcasting time which
is allocated among the parties by the Canadian Ratio-Television
Commission. In addition the network operators (as distinct
from indiviclual stations) must provide a number of program
periods free of charge to the registered parties.

In the countries where grants of free time have
been nade, common problems have emerged, the greatest being
the problem of how to allocate the time between the parties

and candidates.

If parties were to receive equal amounts of time,
the formation of splinter groups might be encou-
raged. If, on the other hand, parties received
grants in proportion to the strength they had
shown at the last polling day, the system

would be biased in favour of the status quo. . . .33

33Barbeau Committee,; op. cit., p. 175.
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. Many other subsidies in kind are, of course, possible.
Free distribution of campaign booklets and circulars, free
mailings, free transportation, the use of public buildings
for political meetings; all have been tried at one time or
another either here, in the United States or in Europe. The
most obvious criticism of such subsidies is that they entail
tremendously complicated and detailed regulation. The U.S.
President's Committee on Campaign Costs came to the conclusion
in 1962 that because of the cumbersome administration, it
would be more efficient to give direct money grants for
specific purposes than to extend franking privileges to

candidates, or free printing services, etc.

Specific subventions were recommended by the
Barbeau Committee for candidates including a free mailing
and a media subsidy of 2¢ per elector toward proven expenses
in purchasing space or time in any communications media.
The Committee commented:

Considerable evidence was adduced suggesting that
lack of finances eliminated many serious candi-
dates from seeking election in the federal field.
Modern election campaigning relies heavily on

the use of the mass media, which is extremely
expensive to the politicians. The Committee
therefore considers it desirable that certain
basic necessities of a minimal election campaign
receive public support, so that all serious.
candidates may be provided with an opportunity

to present their views and policies to the
electorate.

The Committee has no intention of suggesting
that the public pay the costs of an extensive or
extravagant campaiogn. In sharp contrast to the
system in some jurisdictions where funds are
made available to candidates for whatever
purposes they determine, the Committee is
unanimously agreed that subventions should be
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made available only toward the basic reguirements
of communicating with the electorate. The
Committee also agrees that public funds should
be used only to assist the serious candidate who
has reasonable support in his constituency.

On the basis of this belief, the subsidies
hereafter recommended (except that concerning
free mailing) should be available after each
election, only to those candidates who obtain
a minimum of 15% of the valid votes cast.

Those receiving fewer votes should receive

no financial aid (with the exception of mailing).
All those receiving the minimu@yfupport o 15%
should be compensated equally.

The Committee's obvious concern with the equal
treatment of each candidate, that state support should only
be applied to the basic educational requirement of telling
the electorate who you are and what you stand for, is laudable;

but perhaps overdone.

Simply to give money freely without any proof of
expenditure or any reporting would indeed be an invitation
to candidates who might run solely to get into the public
trough. But surely there would be at least the basic
requirement of attaining a minimum number of votes. As
long as candidates have to establish their bona fides or
better still, prove their actual election expenses as
defined in the legislation, what does it matter on what
particular expenses they spend the money? One of the purposes
of the subsidy is certainly to ensure a minimum level of
expdsure for each candidate, but surely the candidates
themselves, of all people, are perfectly well aware of the

need to communicate such basic information to the electorate.

34Barbeau Commi.ttee, op. cit., pp. 40-41.
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4, Tax Incentives

Since there appear to be considerable objections
{ to the total public funding of parties and candiclates, it
is more than likely that the latter will have to continue
to rely on the private sector for at least a part if not a
good deal of their material support. This being the case
one of the foremost considerations of any attempt to alter
the existing system of political financing must be the
finding of ways to broaden the base of contributions, to
expand it from the wealthy and committed few, to the
multitude of average earners whose political interest and
philanthropy has to date been little better than moribund.
Direct subsidies are in a sense a broadening of the base in

that they come from tax dollars but the perceived connection
is between the state and the politicians not the individual
taxpayers and the politicians. To be truly democratic in
function and appearance the funds must derive directly

from the taxpayer and be channelled by him to the party

or candidate of his choice.

The soliciting of funds from a mass of small

supporters is, generally speaking, an arduous and costly
task in which the cost of collecting often approaches
and even exceeds the amount collected. The American parties
have generally been the leading innovators in the field of
mass solicitation and their experts have indeed found a
new challenge in our own country in rescuing the federal
parties from the drought in corporate donations caused by
the new disclosure provisions. It has been said without
much contradiction that Canadian candidates and parties
have come nowhere near exploiting all of the possible

¥ sources of financial support, and could well learn a lesson

from their more industrious and enterprising counterparts
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in Europe and the United States. Such endeavours, however,
are largely beyond the scope of legislation being in the
realm of clever advertising and astute commercial ventures.
Our concern is with the measures that can be successfully
applied through legislative action, and in this regard the
almost universal approach is the provision of incentives
to giving through tax deductions and credits, and tax
check-offs. In Canada the federal Governmeni and Ontario
have both established tax credit programs which for obvious
reasons are virtually identical. If one scheme provided

a greater advantage than the other then monies would be
laundered through the most advantageous, as is indeed
apparently now happening between those jurisdictions with
a tax credit scheme and those without.

The Ontario and federal schemes provide that a
taxpayer may deduct from the income tax (in Ontario this
means both federal and provincial income tax) he would
otherwise have to pay, 75% of the amount given to a regis-
tered party or candidate if such amount does not exceed $100;
$75 plus 50% for amounts exceeding $100 but less than $550;
or $300 plus 1/3 of the amount by which the sum given exceeds
$550 to a maximum credit of $500. This maximum credit is
reached with aggregate donations of $1,150 per annum. In
Ontario corporations also may deduct up to $4,000 from their
Ontario income tax, and contributions in excess of $4,000
may be carried forward for deduction in future taxation

years.

A recommendation of the Ontario Commission on
the Legislature that an income tax check-off be instituted

was not implemented. The proposal envisioned a system
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similar to that tried in the United States in which the
taxpayer designates a certain amount of his tax payable in
any year as a political contribution to the party of his
¢ choice. The Commission foresaw the probable fate of their
proposal when they remarked, "we anticipate bureaucratic
resistance to our proposal, perhaps some of it well~based“.35
The Americans found the individual preference of donee to
be an administrative nightmare and abandoned it in favour
of a simple check-off in which the taxpayer may earmark the
sum of one dollar for the Presidential election campaign.
The money is then aggregated and divided among the parties
according to an established formula. Clearly this is just
an indirect extension of public funding, with little real
participation on the part of the individual voter.

Tax benefits can take the form of either a deduc-
tion or a credit. The former would apply to the taxable
income of an individual while the latter would apply to
the actual amount of tax owing. Deductions are open to
serious objection in that they offer in a progressive

taxation system greater relative savings to those in the

upper income level than those in the lower. Herbert Alexander,

the most prominent American student of political financing,

commented that

. .most small contributors could not avail
themselves of the deduction, and its incentive
power would be mainly for those, mostly in the
middle and higher income brackets, who itemize
their expenses. Moreover, the benefit of the
deduction would come as a windfall to those
large contributors in high i%gome brackets

. who would give in any event.

50ntario Commission, op. cit., p. 39.

36Barbeau Committee, op. cit., p. 177 (quoting Alexander,

Herbert E., "Tax Incentives for Political Contributions",
Princeton, N.J., 1961, p. 18).
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A study done a year after tax deductions were introduced in
Germany indicated that there had been no significant increase
in contributions, which tends to bear out Alexander's con-
clusions.

Tax credits, on the other hand, avoid the problem
of equity. Each taxpayer simply allocates a portion of his
assessed tax to the support of a political party or can-
didate. The problems to be encountered are more of a

technical rather than a political or ideological nature.

The success of the Ontario and federal tax credit
schemes in promoting contributions from a larger segment
of the general public has yet to be definitively evaluated;
however, the evidence we have heard to date indicates that
for some parties there has been an appreciable broadening
of the base of their financial support. We think it
indisputable that tax credits do provide an incentive to
give, and that this incentive must have some effect over
the long run. We would recommend for Manitoba a scheme
similar to that now in force federally and in Ontario.
Tax abatement for contributions to Manitoba parties would be
set off against the provincial share of the income tax and
should be on the same scale and to the same maximum allowable

as under the federal system.

RECOMMENDATIONS

20, candidates who receive at least 15% of the.popular vote
in their electoral districts should be eptltled to be
reimbursed for the lesser of their campalgn_expenges
for the campaign period as disclosed in their gudlted
financial statements or an amount ba;ed on a fixed .
sum per elector in their electoral districts. An gddl-
tional sum should also be available to cgnd}dates in
northern ridings where the costs of campaigning are

higher.
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Memorandum of Dissent and Separate Opinion of David G. Newman

In my view the subsidy is unnecessary and undersirablg for
the following reasons: it would be too costly, exgec1ally
if most of it turns into a windfall for those cgndlgatgs who
are successful fund-raisers and make profit by it; it 1s
likely to reduce the effectiveness qf a proven method of
testing candidates, namely the ability to attract;.the fund-
raising support of a party or supporters; tberg w1ll‘be less
need for subsidies if our proposed tax credit incentives are
implemented; and there has been no demonstrable need proven
in Manitoba.

21. The disposition of such subsidies should be left to
the discretion of the candidate.

22. There should be no subsidies provided to political
parties.

23. Tax rebates against the provincial portion of income
tax should be allowed for political contributions on
the same diminishing percentage scale and to the same
maximum as presently provided under federal law.

REPORTING AND DISCLOSURE

Reporting and disclosure of the manner in which
campaign war-chests are raised and spent is one of the
oldest and most characteristic components of legislation
aimed at controlling political finances. Such measures
have been implemented primarily for two quite distinct
reasons: (a) as an administrative necessity for the
enforcement of limitations on contributions and expenditures,
and (b) as an important means of control in themselves. There
is no question that without some means of effectively monitoring,
for example, the expenses of a party or candidate, it would
be impossible to enforce specific limitations on expenditures.

. This is an undeniable administrative necessity. The contro-
versy arises in regard to the public disclosure of the
reports submitted, and the belief that such disclosure
will, through the pressure of public opinion, constitute
an important means of control in itself. The reporting
and disclosure of contributions has generally aroused the
greatest ire. Those in opposition have argued that



compulsoXy reporting and disclosure of
contributions is an invasion of privacy

and a breach of the principle of the

secret ballot, since a person would be pressured
and could be assumed, normally to vote for the
candidate or party he supported financially;

publication of a donor's name micht lead

to persecutien or at the very least
embarrassment from his associaties, his
employer, and adherents of other political
parties and for corporate donors there

would be the risk of shareholder displeasure,
customer resentment and public suspicion;

the loss of anonymity might result in a
serious drop in contributions, and might
well drive parties who desperately need
funds to illegitimate sources willing to
defy the law by not reporting contributions:

such reporting legislation would affect
those parties which rely largely on mem-
bership dues less than those which rely
on individual or corporate coniributions;

evasion would be relatively easy and
would lower respect for the law:

reporting might encourage the development
of sponsor or front organizations to evade
the reporting requirements;

the burden of bookkeeping and accounting
might hinder the chances of election
victory for smaller parties;

such legislation might open the way for
administrative interference in party
affairs other than the simple examination
of financial records;

it might discourage business-based donors
who would anticipate that the published
list would be used by other parties as

a canvassing list and thus lead to requests
for several times as many contributions;

disclosure might create suggestions of
donor-government confiict of interest,
especially in an age when government
has customer relat:onships throughout
the business community.
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On the other side, it is contended that:

(1) a financial contribution is not the same
as the privilege of the secret ballot
" but an attempt to influence the votes
or opinions of others and thus a public act;

(2) if donations were made public it would be
easier for candidates and parties to
resist pressures by donors for favours:

(3) disclosure permits an analysis of the
connection between donations and patronace
appointments;

(4) publicizing contributions would curb
the entry of undesirable, tainted or
criminal money into the campaign because
candidates wiho accepted such money might
be adversely affected at the polls;

(5) public confidence in the political system
would be fostered through the removal of
the "mystery" surrounding political
financing and this would in turn lead to
a broadening of the base of political
donations;

(6) publicizing expenditures may force those
spending money in election campaigns not to
stray beyond what the general public
feels is reasonable;

(7) if there is to be any public subsidizing

of political parties and candidates

through grants of public money and services,
then the public has a right to know if

the recipients needed the funds and if

the funds were expended for legitimate
election purposes.

The Barbeau Committee, in its 1966 report to the

House of Commons in Ottawa, considered that reporting and

disclosure were essential to the imposition of controls.

The arguments both for and against disclosure
have merit, but in the minds of the Committee's
members the need for meaningful disclosure and
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reporting appears vital if any controls are to

be introduced. Obviously, limitations could not
be policed if no one could audit and check the
income and expenditures of those to be restricted.
In addition, if public funds are to be spent in
support of political parties and candidates, the
public has the right to know if the recipients
needed the funds, and if the funds were expended
for legitimate election purposes.

Therefore, in spite of the obvious shortcomings
in the present disclosure law, the Committee is
encouraged to retain the principle as it applies
to candidates,and. to extend it to cover political
parties.

Five years later, in 1971, the Federal Special

Committee on Election Expenses, decided that public disclosure

of the names of individual donors would be "counter-productive®
and cited in support of this conclusion many of the arguments
listed above. They recommended instead that disclosure be
made to the Minister of National Revenue as part of the

tax credit scheme. In Ontario, the Commission on the

Legislature reported that

. . . the disclosure of political contributions
in itself may not significantly improve the system,
but may only present new problems and create a
number of new practices in fund-raising methods
which will distort the spirit of the principle
of disclosure, even while observing the letter

of 1k,

Despite the fears expressed by the Federal Committee and
the Ontario Commission both jurisdictions have since intro-
duced public disclosure of the names of donors of gifts
exceeding in the aggregate the sum of $100 during the
prescribed fiscal period. Apparently at the federal level

37Barbeau Committee, op. cit., p. 54.

38Ontario Commiggion, op. cit., p. 5.
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the disclosure requirements have had the effect of consider-
ably reducing the flow of funds from such traditional sources
as business corporations, with the result that the major
parties have had to concentrate more and more on the soli-

citation of funds from the general public.

It remains to be seen whether public disclosure
will have a permanent and lasting effect on the Canadian
party system and the manner in which it is financed. The
record of the past is certainly no guide, most of the
legislative attempts at disclosure being farcical in their
operation, and debilitating to the belief in public exposure
as a cleansing element.

As the Barbeau Committee pointed out

Even though the device of publicity, which has
been at the heart of all the attempts at
legislation, has not been effectively realized,
the idea should nct be dismissed as impractical
or meaningless. The fact is thai the device

of publicity has never been really tested.

Two fatal weaknesses have vitiated all efforts
in that direction: the failure to recognize
political parties as essential units of
political finance and the failure to provide
effective machinery for enforcing the laws.

It is not possible at the moment to conclude
that publicity has fajiled only that it has never
been properly tried.

These comments are particularly applicable to
Manitoba which has disclosure provisions which were, until
recently, regarded as being among the broadest in Canada.
Admirable in spirit and intent, they have unfortunately

proved to be woefully inadequate in practice. The basie

39Barbeau Committee, op. cit., p. 25.
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problem is lack of enforcement, but there are flaws in the
wording andl design of the legislation which would seriously

qualify its effectiveness even if it were enforced.

For instance the wording of s. 170 which provides
for the filing by political parties of an annual audited
return, is such that donors do not have to be individually
identified. It is sufficient simply to say "individual
donation". Furthermore there is no deadline for filing
with the result that parties have been atrociously late
in submitting their "annual" returns, and the only donations
and expenses that have to be reported are those made in
kind or which exceed the amount of $250. a figure which
is high enough to make splitting large donations among

several donors relatively easy.

Finally, and far from exhausting the potential
list of criticisms, it is interesting to note (a) that the
election report required under s. 178 is to be a "notarized
statement", which is a far cry from a properly audited
statement, such as is required under s. 170; (b) the Chief
Electoral Officer is obliged under s. 183 to publish only
an "abstract"™ of the statements received, not the actual
statements; and (c) s. 185 requires the Chief Electoral
Officer "shall carefully examine every return filed with
him . . . to ascertain whether those returns comply with
the provisions of the Act". How is the Chief Electoral
Officer, without a full and properly audited investigation
possibly supposed to gain, from such returns, more than a
superficial appreciation of whether the Act has been complied

with or not?

Clearly, if Manitoba is to implement an effective
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3 scheme of public disclosure it will have to be far more

thorough and be applied far more vigorously than the present
half-hearted measures.

We think there is a great deal to be said in favour
of public disclosure of the manner in which politicians and
parties raise and spend money. More than anything else it is
the veil of secrecy behind which the financial connections
of politicians and their supporters are shrouded that gives
rise, if not to the actuality, then at least to the suspicion
of sinister deals and ulterior motives. On the other hand
we recognize the fact that politics involves taking sides
and that for some donors this could result in persecution or
commercial loss. The secrecy of the ballot is indeed based
on these considerations, and to allow public disclosure of
the names of all contributors to political causes, regardless
of amount, could both undermine that cardinal principle of

our democracy and lead to a further lessening of the already

meagre level of financial support for political causes from
the community. For this reason we think there should be a
line drawn between the more memorable donations and those

of lesser amount, so that only those donations which could

conceivably buy influence would result in disclosure of the
donors' names.

It has been suggested to us that the sum of $100,
which is the level contained in the federal and Ontario

legislation, is too low to encourage broad financial support

and as far as single contributions are concerned this may be

so. We are faced with the problem, however, of what to do
about the donor who gives a separate gift, below the disclosure

level, to each of a party's constituency associations, and
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if it is an election year, an additional gift to each of
that party's candidates. The total gift to the party,
albeit indirect, is still far in excess of the amount beyond
which disclosure is required for individual gifts, and to
raise that amount, as has been suggested to us, would make
the disparity even greater. The alternatives are either

to reduce the disclosure level for individual gifts or to
devise a system which will catch the aggregate gifts to all
constituency association and candidates by each donor and
apply the disclosure level to that aggregate.

We debated these alternatives at length and were
not convinced of the practicality or the necessity of either.
Ontario, for example, has chosen to impose detailed adminis-
trative requirements for the documentation and collation of
all contributions, a paper burden which we do not wish to
see imposed in Manitoba. At the federal level, no attempt
is made to control multiple gifts with the result that it
is possible to give in excess of $25,000 in an election year
to a political party and its candidates (constituency asso-
ciations are not recognized) without disclosure. Applying
the same $100 level in Manitoba the maximum possible gift
to a party and its affiliated constituency association and
candidates would be $11,900. In this inflationary day and
age we do not think this maximum is so excessive as to
warrant a disclosure level for individual gifts of less
than $100 or the imposition of the administrative machinery

necessary to catch multiple gifts.

We recommend that there be public disclosure of
the names of all donors who give in the aggregate in excess
of $100 to & constituency association or candidate, in any

year in the case of a constituency association and (since
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a candidate's registration can only become effective during
a campaign period) during any campaign period in the case

of a candidate. As for political parties where we do not
have to be concerned about the cumulative effect of multiple
gifts we recommend a disclosure level of §$500 during any

one year for the aggregate total of all gifts made by a
single contributor during that year.

In order to ensure the accuracy and honesty of
the information reported by the various parties, «contituency
associations and candidates it is essential that proper
vouchers and receipts be retained by their chief financial
officers or official agents and that the reports be audited
by a person duly accredited to perform that task. DParties
and constituency associations should be required to file
annual audited statements in addition to the reports required
following an election campaign and the statements should
be filed within a prescribed time period. The Chief
Electoral Officer, or whoever is in charge of administering
the reporting and disclosure provisions should report to
the Legislative Assembly annually and following each election,
whether it be a general election or a by-election, and publish
in the Gazette a summary of the political expensesg and
contributions reported by each of the parties, constituency

associations and candidates, including the names of all

donors who gave in excess of the prescribed levels either during

a campaign period, or during the year.

RECOMMENDATIOQNS

24. All registered political parties and their constituency
associations should be required to file annual audited
financial statements (as presently required of parties
under s. 170 of "The Election Act") within a specified
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time following the end of the year, and with the
additional disclosure of the names of all donors

(see recommendations re contributions) who gave in

the aggregate in excess of $500 during the year to

a party and in excess of $100 to a constituency asso-
ciation. The control year selected could be either the

calencdar year or a party's or constituency associa-
tion's fiscal year, or any more convenient 12-month
period.

All registered parties, constituency associations
and candidates should be required to file an audited
financial statement for any campaign period within

a specified time following polling day showing all
of the information presently required under s. 178
of "The Election Act" and each candidate should
disclose the names of all donors who gave in the
aggregate in excess of $100 during the campaign
period.

The authority responsible for administering the
proposed financial controls should be required to
publish an accurate summary in the Manitoba Gazette
of the audited reports required above, disclosing
the names of all contributors who gave in excess

of the prescribed levels, and the audited reports
themselves should be made available to the public
on request.

ENFORCEMENT

The most persistent weakness of the many attempts

made to control political finances in this country has been

the absence of effective means of enforcement. The Barbeau

Committee reported that Sir Henry Drayton once said in the

House of Commons, in regard to the 1908 ban on corporation

contributions:

Is there any honourable member in this House
so foolish as to think that contributions are
not made to election funds? Why, of course,
they are made . . . . Everybody knows also
that this country has yet to find a single
prosecution. The law is a dead letter . . .
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It has never been enforced, and Ehere is no
intention of enforcing it today. 0

The comment would appear to be as applicable today as it was
before the First World War. The disdain of the public can
easily be attributed to apathy, lack of knowledge and the
lack of funds first to investigate and then commence and
sustain a private prosecution. As for those charged with the
administration of the enforcement provisions (usiually the
Chief Electoral Officer and his staff, if any) there are

nearly always the problems of no money and no time.

It is asking much to expect a civil servant who
may, and usually does, have other and more onerous duties to
perform, such as, in Manitoba, being the Clerk of the Legis-
lative Assembly,and who in his various capacities must be
completely impartial and above the political fray, to ini-
tiate the controversial and unpleasant task of fingering
delinquent politicians, and especially when the legal arm
of the government, the Attorney-General's Department, is more
than likely extremely loath to follow up with a prosecution
or even an investigation. We think it a more onerous task,
for instance, than initiating a controverted election peti-
tion for breach of elections procedure over which the Chief
Electoral Officer has direct supervision.

The first requirement for the enforcement of
political finance laws is that the laws themselves be
capable of enforcement. This was one of the critical flaws
of the early Canadian legislation in this area, which like

so many of the reforms of the so-called "progressive era"

40

Barbeau Committee,

Gp« cit.y P 189,
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was little more than a collection of pious legal plati-
tudes. Ease of proof is essential if there is to be even
an attempt at prosecution, let alone conviction.

Experience in the United Kingdom shows that it
is easier to prosecute for technical offences
than for substantive offences. Under the system
of official electoral agents it becomes an
offence for anyone to spend money locally in
support of the candidate except through the
agent and for the agent to spend any money for
which he does not account, or spend money
above the permitted amount. Thus, it is
necessary only to prove that money has been
spent, not that it has been spent corruptly.l

This approach may appear petty and contrived, but it is
effective in exerting an indirect control over the more heinous
but difficult to establish substantive offences. Technical
offences, of course, must still be proved, and here there is
no escaping the vigilant inspection of the keeping of records
and the accuracy and veracity of their contents.

The question of who should administer and enforce
the apparatus of control is a vexed one, principally because
it is essential that the controls be enforced vigorously yet
without undue susgpicion of bias or favouritism. There are
many administrative models from which to chocose, some
combining the administrative and enforcement functions
in one agency or official, others dividing them between two
or more. Generally speaking it is difficult to avoid the
conclusion that somewhere in the process there has to be
an independent, non-partisan commission either enforcing

the controls directly or responsible for publicly reporting

4lBarbeau Committee, op. cit., p. 288.
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infractions and recommending their prosecution. Such a

body may also, as in Ontario and many American States, be

in charge of the day-to-day administration of the legislation,
but this, in our opinion, is a secondary consideration to
that of enforcement and may indeed be a step to be avoided.

The simplest, cheapest and most easily disposed
of approach to running the machinery of any election expense
legislation is to leave it to a government department.

The opportunities for abuse by the party in power would
be rife, matched and exceeded only by the accusations of
abuse. And if the past record of Attorney-General prosecu-
tions in Canada and the United States is any indication,

enforcement would be non-existent or at best lethargic.

The Chief Electoral Officer could be entrusted with
the task, and there may indeed be some compelling reasons
why he shouldbe designated to keep overall control of the
expanded electoral machinery. To have several administrative
agencies working in a commeon area can be an invitation to
jurisdictional confusion and dispute, and this may become
critical when the public or those subject to the control
of the particular agencies involved are confronted with
the overlap. The experts in the administrative agencies
may, through constant application, have a thorough knowledge
of their working jurisdictions, but the executives of
political parties and constituency organizations, and the
candidates they field, come and go with considerable fre-
quency. There is just not the same degree of proficiency
or involvement. The fewer administrative channels there
are to contend with the easier it will be to integrate the

amateurs into the machinery of control.
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It should also be noted that any legislative
scheme established in Manitoba at this time would, of
necessity, be an experiment, subject to constant review
and updating. At the federal level, the Barbeau Committee
in 1966 was very aware of the untried nature of their
proposals, and this concern was evident again in the Chappel
Committee and eventually in the 1974 Election Finances Act.
By leaving the legislation largely within the purview of
the Chief Electoral Officer and allowing him, in consultation
with representatives of the major political parties, to
develop the administrative techniques for giving it effect,
rather than spelling them out in detail in the statute, the
way has been left open for the gradual evolution of workable
controls. If it should prove desirable at a later date to
establish a separate administrative agency, then the Chief
Electoral Officer may so recommend through his annual report
to Parliament. We suspect it would be a lot easier to
split an existing administrative agency into two distinct
parts, should such prove from experience a desirable step,
than to start with two separate entities, as in O#itario,
and then at a later date attempt to integrate their operations, |
Bureaucracies tend to be jealous guardians of their access
to funds and personnel, and especially of their right to
exist. Whether the enforcement, per se, of political
financing and election expenses law even requires a full-

blown bureaucracy is a question we now consider.

While it may be advantageous to entrust the
administration of any election expense legislation to the
Chief Electoral Officer, at least initially, it may not be
so beneficial to expect him also to take care of its enforce-
ment. As pointed out earlier his office is one that should
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really be above the potential conflict and allegations of
bias which could flow from the direct enforcement of legis-
lative controls. At the federal level, although the Chief
Electoral Officer is the principal administrator (the
Canadian Radio-Television Commission and the Department

of National Revenue are also involved) of the election
expenses legislation, and has authority to appoint a
commissioner ". . . whose duties, under the supervision of
the Chief Electoral Officer, shall be to ensure that the
provisions of the Act in regard to election expenses are
complied with and enforced", his direct powers of enforce-
ment do not extend much beyond the actual filing of the
required reports and statements within the time prescribed,
and the provision of the right kinds of information.42

As the Chappel Committee remarked in its 1971 report,

We recounize that it would be difficult for the
Chief Electoral Officer to maintain the appearance
of impartiality to candidates and parties if at
the same time he is called upon to police the
accuracy of their financial reports. We suggest
that this difficulty is overcome by requiring

the parties and candidaE?s to file their own
audited reports .

This philosophy is reflected in controls which are
largely self-policed by the parties and candidates themselves
and their auditors, with heavy reliance placed on reporting,
disclosure and publicity in the belief that public opinion
and the attitude of the electorate will act as a brake on
campaign spending. Whether this will be sufficient to keep

the system functioning as intended remains to be seen. The

2Elections Expenses Act, Stats. Can. 1973-74, cap. 41, s. 1ll.

43Chappel Committee, op. cit., p. 13.




present Chief Electoral Officer of Canada has taken full
advantage of the leeway afforded him in the legislation to
design the actual apparatus through which the financial
controls will be exercised. Instead of relying on his staff
to conjure up a detailed set of regulations and forms to be
unloaded holus bolus on the political parties, he has called
upon the parties to assist him in the task, and in effect to
design for themselves the system through which they will be

controlled.

The level of involvement and commitment inspired
by this process may have got the federal controls off to
a very successful start but there is no guarantee that
substantial compliance will continue indefinitely. If
accurate disclosure and reporting is to be required of parties
and candidates to substantiate compliance with limitations
on expenses and contributions, and to determine the amount
of state subsidies, then there is, in our opinion, a need for
more active enforcement, through an independent agency,
one sufficiently removed from the government and the parties
to earn their respect and confidence.

The Barbeau Committee recommended a Registry of
Election and Political Finance which would administer the

controls as well as enforce them. The Registrar,

. . .should have unchallengeable qualifications
of impartiality and integrity, and his appoint-
ment and removal should Ei the sole prerogative
of the House of Commons.

44Barbeau Committee, op. cit., p. 58.
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It was suggested that the Registrar

- « . oOn his initiative and discretion and at
public expense, may on his own authority
institute and maintain an action against a
candidate, political party, or third persons
involved in any breach of the requirements of

the ggoposed Election and Political Finances
Act.

These recommendations were never implemented. Instead, as
we have already pointed out, the devices of audited returns
and publicity were relied on to provide (a) accurate infor-
mation, and (b) public reaction to that information, in the
belief that the reaction would be sufficient in itself to

curb excessive spending and excessive reliance on large
donors.

The Ontario Commission on the Legislature had
more luck with its suggested Commission on Election Contri-
butions and Expensies, but it is largely an administrative
body with power only to refer infractions to the Attorney-
General for his consideration.

The inability of the Commission on Election Con-
tributions and Expenses to commence prosecutions in its own
name, and the device of referring infractions to the Attorney-
General, are weaknesses clearly recognized by its own staff.

A Comparative Survey of other legislation, done for the
Commission, reported that

45Barbeau Committee, op. cit., p. 6l.




An especially precarious provision regarding
complaints is one which only allows an independent
body to refer an alleged violation to a political
entity (such as an Attorney-General) rather than
to inwvestigate and prosecute the offence itself.
This leaves room for political favouritism and

may attract the very activity which the legii—
lation was originally introduced to curtail. 6

Certainly the record to date in Canada of Attorney-General
prosecutions is meagre to the point of being non-existent.
The publicity attendant upon the Commission's Reports and
the response of the public and the opposition in the Legis-
lative Assembly may be sufficient to provoke action but
somehow we doubt it. Much, of course, will depend on the
determination and integrity of the persons who compose the
Commission on Election Contributions and Expenses and in

this regard it is interesting to note that the majority of

its members are representatives of the political parties,

at least those with more than four seats in the Legislative
Assembly and who nominated candidates in at least fifty
percent of the electoral districts. At present this would
mean at least six such representatives which is sufficient
for a quorum. It is questionable that the political parties
should be so represented on a Commission which is meant to
be independent of their influence. Trade-offs are always a
possibility, despite the presence of such non-partisan
members as the Chief Electoral Officer and a bencher of the
Law Society of Upper Canada, and especially when the party
representatives constitute a clear majority of the Commission.

4 y E ey ; 2
GOntarlo Commission, op. cit., Comparative Survey of

Election Finance Law, (unplished study paper), p. 9.
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If a similar Commission is to be established in
Manitoba we would suggest that its function should be res-
tricted to enforcement and not administration, which should
be left to the Chief Electoral Officer, and we would strongly
suggest that it be given independent powers of investigation
and prosecution.

Another possibility, one which would avoid the
expense and bureaucracy of a board or tribunal, would
be to appoint a single individual as a special prosecutor
of infractions under any legislation for the control of
political finances. We anticipate there would be problems
finding someone willing to take on this task, especially
as it would not be a full-time position. Should such an
individual be appointed, however, he or she would, of
course, have to be given the same independent powers of

investigation and prosecution as recommended above for
a Commission.

One of the proposals which draws virtually unani-
mous support from those who have studied the problems of
political finances is the stiffening of penalties.

The Barbeau Committee was

. . of the opinion that the penalties for
failure to comply with the proposed legislation
must be severe. The entire purpose of this

Report and its recommendations will be defeated
unless the system proposed is rigourously policed
and persons and parties prosecuted for infractions.
The penalties must reflect the seriousness of

the breach, and thus encourage compliance with

the provisions.

47Barbeau Committee, op. cit., p. 61.
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With this we wholeheartedly concur and especially
with the added stricture that the system be rigorously policed
and offenders prosecuted. Whatever the penalties selected
they must be severe enough to instil respect for the law
and not be merely a licence for wrongdoing, but without the
certainty of enforcement no penalty, no mai:ter how onerous,
can be of any real effect as a deterrent.

RECOMMENDATIONS

27. The Chief Electoral Officer should have charge of
the administration of the proposed political finance
controls, but not their enforcement.

28. The enforcement of the proposed controls should be
entrusted to a separate commission or individual
who should be directly responsible to the Legislative
Assembly and have powers of investigation and prose-
cution, including the commencement ancl staying of
court proceedings, independent of the Attorney-General's
Department, but restricted solely to the enforcement
of the proposed controls.

29. Because the kind of offences prescribed by the proposed
provisions strike at or undermine public confidence
in our democratic processes, the penalties for breach
of the Act should be such as effectively to deter
offenders and to demonstrate to the public that
lawmakers themselves and their political cohorts are
not "let off" more lightly than ordinary members of
the public in similar straits. A full range of
penalties including imprisonment, fine, damages and
restitution, disqualification from public office
(elective, appointive and salaried or contracted
services) should be prescribed.
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- SUMMARY OF RECOMMENDATIONS

L I Political parties, constituency associations and
candidates should be recognized as the entities to
which financial controls must be applied if the
controls are to be effective.

2 All political parties, constituency associations and
nominated candidates should be required to register
with the authority in charge of administering the
proposed political finance controls.

3« The qualifications for registration of a political
party should be as follows:

Any political party that:

(a) held a minimum of two seats in the Assembly
following the most recent electionj

(b) nominated candidates in at least 50 per
cent of the electoral districts in the
most recent general election;

(c) nominates candidates in at least 50 per
cent of the electoral districts following
the issue of a writ for a general election;
or

(d) at any time since the most recent election but
other than during a campaign period provides
the (relevant authority) with the names, addres-
ses and signatures of 1,250 persons who

(i) are eligible to vote in an election;

(ii) attest to the registration of the
political party concerned.

4, A constituency association, to be eligible for registration,
should be endorsed by a registered party as the official
association of that party in that constituency, and
there should not be more than one constituency association
recpgnized in each constituency for each registered party.

5 A candidate, to be eligible for registration, should be
a person duly nominated in accordance with "The Election
Act", or nominated by a constituency association of a




registered party as the official candidate of that

party, or a person who, on or after the date of the issue
of a writ for an election declares himself to be an
independent candidate. While a candidate nominated

by a constituency association of a registered party

may apply for registration prior to the time of a writ
for an election, his registration would only take

effect upon the issue of the said writ or if he should
apply after the issue of the writ, then upon the date

of his application.

All -registered parties, constituency associations and
candidates should be required to appoint a financial

officer or official agent, through whom all receipts

and expenditures must be made and who shall be responsible

for filing all required returns of information. TFailure to
comply with the requirements shall be cause for deregistration.

Registered parties and constituency associations
-should be deemed to be persons for purposes of
prosecution under any legislation embodying the
proposal financial controls, and any act or thing
done or omitted by an officer, official or agent of
a political party or constituency association within
the scope of his authority should be deemed to be an
act or thing done or omitted by the political party
or constituency association.

(a) Limitations of sums which may be expended both

by parties and candidates should be imposed specifically
on use of television, radio, newspaper, magazine and
commercial billboard promotion and advertising contracted
fo;}and during election campaigns.

(b) The limitations on these readily ascertainable
expenditures should not be so generocusly set as to be,
in effect, no practical limitations at all, but should
effectively confine both the monied and the non-monied
parties and candidates equally within the strictures
of reasonable but not lavish appeals to the electorate.

It should be unlawful during an election for groups,
associations or persons other than registered parties
and candidates to publish or to purchase public
advertising supporting or opposing any party or
candidate. This prohibition should extend to
constituency associations, and in addition, candidates
should be prohibited from advertising except during

an election.




It should be unlawful during an election campaign for a
broadcaster or publisher to charge more than the usual
local rate or to charge unequally as between parties or
candidates for political advertising, or to give free
advertising to one or any candidate or party and not
all others.

The limitations expressed above, if otherwise pertinent,
should not apply to merely factual advertising for meetings
of electors to nominate a candidate, constituency orga-
nizational meetings, and any other matter involving

solely the administrative functions of constituency
organizations.

The limitations of expenditures should be fixed arbi-
trarily by statute to be applicable to all registered
parties, constituency associations and candidates
equally, and should be based on the number of electors.
The only exception should be in relation to northern
constituencies where the limits should accommodate

the additional expense of campaigning in those

regions.

There should be no limitations of amount imposed by
law upon contributions for political activities to

political parties, candidates or constituency asso-
ciations.

Individual persons, corporations and unions only should
be allowed to contribute to political parties, candidates
and constituency associations. Subject to recommendation
15, hereafter, any other attempted contributions ghould
be promptly declined or refunded, or if the contributor!s
identity cannot be established, paid over to the Province

to be added to the Consolidated Revenue Fund.

Any political contributions made by unincorporated
associations other than unions should be itemized by
amount and source as to each individual member's contri-
bution, which should then be considered a contribution
of the individual member involved.

Corporations that are associated with each other
under section 256 of the Income Tax act (Canada)
should be considered as a single corporation for
the purposes of making political contributions.




No contributions should be knowingly accepted by
political parties, candidates or constituency
associations from any person normally resident
outside Manitoba, from any corporation that does

not carry on business in Manitoba, or from any union
other than a union as defined in the Manitoba or
federal labour legislation that holds bargaining
rights for employees in Manitoba to whom that
legislation applies.

No political contributions should be allowed from funds
not actually belonging to the donor or from funds
provided to the donor for the purpose of making a
gontribution (eg. employee bonuses given with the
intention that the employee should then make a
political contribution).

No political contributions should be allowed from

. federal political parties registered undler the Election
Expenses Act (Canada) except during a campaign period
and only up to a prescribed maximum amount.

Candidates who receive at least'15% of the popular vote
in their electoral districts should be entitled to be
reimbursed for the lesser of their campaign expenses
for the campaign period as disclosed in their audited
financial statements or an amount based on a fixed

sum per elector in their electoral districts. An addi-
tional sum should.also be available to candidates in
northern ridings where the costs of campaigning are
higher.

The'disposition of such subsidies should be left to
the discretion of the candidate.

There should be no subsidies provided to political
parties.

Tax rebates against the provincial portion of income

tax should be allowed for political contributions on

.the same diminishing percentage scale and to the same
maximum as presently provided under federal law.

all registered political parties and their constituency
associations should be required to file annual audited
financial statements (as. presently required of parties
under s. 170 of "The Election Act”) within a specified




time following the end of the year, and with the
additional disclosure of the names of all donors
(see recommendations re contributions) who gave in
the aggregate in excess of $500 during the year to
a party and $100 to a constitusncy association.
The control year selected could »e either the

calendar year or a party's or constituency associa-
tion's fiscal year, or any more convenient 1l2-month
period. -

All registered parties, constituency associations
and candidates should be required to file an audited
financial statement for any campaign period within

a specified time following polling day showing all
of the information presently required under s. 178
of "The Election Act” and each candidate should
disclose the names of all donors who gave in the
aggregate in excess of $100 during the campaign
period. 2

The authority responsible for administering the
proposed financial controls should be required to
publish an accurate summary in the Manitoba Gazette
of the audited reports required above, disclosing
the names of all contributors who gave in excess

of the prescribed levels, and the audited reports
themselves should be made available to the public
on request.

The Chief Electoral Officer should have charge of
the administration of the proposed political finance
controls, but not their enforcement.

The enforcement of the proposed centrols should be
entrusted to a separate commission or individual

who should be directly responsible to the Legislative
Assembly and have powers of investigation and prose-
cution, including the commencement and staying of

court proceedings, independent of the Attorney-General's
Department, but restricted solely to the enforcement

of the proposed controls.

Because the kind of offences prescribed by the proposed
provisions, strike at or undermine public confidence

in our democratic processes, the penalties for breach
of the Act should be such as effectively to deter
offenders and to demonstrate to the public that




lawmakers themselves and their political cohorts are
not "let off" more lightly than ordinary members of
the public in similar straits. A full range of
penalties including imprisonment, fine, damages and
restitution, disqualification from public office
(elective, appointive and salaried or contracted
services) should be prescribed.

This is a Report pursuant to section 5(3) of

"phe Law Reform Commission Act"” dated this /.:f‘““é day of

August 1979.
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	I . INTRODUCTION 
	The subject of this Report is electoral expenses and contributions, and thus includes of necessity all poli­tical expenses and contributions in Manitoba , together with the ancillary subjects of reporting and disclosure of those transactions and, of c:ourse, enforcement of the rules relating to these matters. These subjects are comprehended in the terms of refere,nce prescribed by the Attorney-Gener al for this project, that. is to say: 
	.. . a thorough review ... of the whole technique of the holding of elections ... including whether or not political election expenses should be borne by the state itself rather than as at. present, funded by private subscription; limitations on election expenses; etc. 
	The subjects: have attracted much attention from political scientists and practitioners in recent years. As a result there are mailly writings and some legislation on these matters, but little practical experience. What little practical experience there is in various jurisdictions mainly shows either ineffectual legislation or systems which seem counter-productive to notions of participatory politics. 
	It is a little early to judge the effects of recent legis­
	lation in the federal field. 
	The Commission has delved into the major writings and reports in pursuing this aspect of our elections study project. A landmark study was prepared by the federal Committee on Election Expenses whose report is known by the name of its second chairman, Mr. Alphonse Barbeau. T'he first chairman of that committee was Mr. Fran<;ois Nobert who resigned due to ill he!alth and was replaced in January 1965 
	by Mr . Barbeau. Committee members were: Hon. M.J. Caldwell, Mr . Gordon R. Dryden, Mr. Arthur R. Smith and Dr. Norman Ward. We refer to this group as the "Barbeau Committee" and to its work as the "Barbeau Report". 
	We also refer to the Third Report (September 1974) of the Ontario Commission on the Legislature. The members of that Commission were Dalton K. Camp (Chairman), Douglas 
	M. Fisher and Farguhar R. Oliver. 
	Reference is also made in these pa9es to the Chappel Committee. This multi-partisan Committee of Members of Parliament was at first chaired by Hon. J ames Jerome who was succeeded by Hyliard Chappel in 1970. The vice-chairman 
	was Yves Forest, and membership in the Chappell Committee 
	rotated among various Members of Parliament whilst keeping a fairly consistent complement of 12 to 16 mE:'!mbers. 
	In .September 1976, we invited the 1three major political parties each to designate a small delegation of party officers ,M.L.A. 's or other party members so that the Commission could meet wi th all three delE:!gations simul­taneously in order to discuss answers to certain policy questions in the hope of actually establishing a consensus on some, if not all, points. That meeting took place on November 15, 1976, between this Commission and representatives of the New Democratic Party, the Progressive Conserva
	whatever their political differences, the three parties' representatives shared common democratic ideals about the participation of our people in the political processes of this province. 
	Subsequently, .in February 1977 we issued a Norking Paper setting out our tentative recommendations seeking comments and criticisms. We received very few responses and these were, on the whole, supportive. In January 1979 we retained Mr. Peter J.E. Cole, the former Senior Research Officer of the Commission, to write this final Report as he had been heavily involved in the research and writing of the Working Paper. 
	In pursuing th,ase studies we are concerned about the inherent delicacy of the matters with which we are called upon to deal. Political organizations in a parliLa­mentary democracy general ly are voluntary associations. Professionals are few and the lay public, who participate actively as volunteers, or somewhat more passively as ordinary voters, are many. We ar,e conscious of the dangers of charging cavalierly into the free, democratic political process \iith legislative controls and other bureaucratic imp
	We are also, h1::>wever, conscious of the dangers of an accelerating spiral of campaign expenses requiring ever more memorable contributions from monied individuals, corporations and unions. One of the unfortunate facts of 
	life in our democracy is that voters do not like to part 
	life in our democracy is that voters do not like to part 
	with their hard-earned dollars in support of politicians and political causes who and which all too ofte.n look and act like fronts for the rich and powerful few. The secrecy which cloaks most political fund-raising acts as a powerful stimulant to the cynicism which in turn dampens many people's enthusiasm for political involvement. Mass solicitation of funds has been tried in Canada and it has too often failed, leaving hard-pressed candidates and parties to fall back on the only method seemingly capable of

	For politicians and parties facing the ever­spiralling costs of campaigning and organi2:ational mainte­nance, with no guaranteed source of income, the large con­tributor can be a godsend. He, or it, may indeed make the difference between winning and losing an election. Substan­tial political contributions, however, are not always made spirit of untrammelled civie generosity. 'I~he donor is often looking for something in return, which of itself is not necessarily wrong or harmful. Politicians and especially 
	favc~rs, but retard it we must, if it is not to become a debilitating cancer in the body politic. Government exists to serve the public interest and only the public interest. When it is s:ubverted to private ends we all suffer the consequences:, not just in squandered wealth but in squandered trust. F'aith in democracy and its capacity to give us good and hornest government is the best defence we have against would-be tyrants. 
	cl safe assumption that politicians on the whole are as hornest, diligent and well-meaning as anyone else in our society, and that they would like to go about their business without having constantly to worry about .obtaining sufficient finances and voluntary help to sustain their election campaigns and between-elections grass-roots connections:. Worrying about getting elected or re-elected is a most salutary part of the democratic process, but worrying aibout finances is another matter altogether. Politica
	We think it 

	Despite the seemingly rapacious use of funds, however, a good deal of the expense is probably unavoidable. For one thing it is very difficult to determine the actual cost of an election campaign, since "costs" may embrace many things besides money, eg. voluntee:r manpower, printing and delivery services, transportation, etc. It is also 
	extremely difficult to say with any certainty whether the costs are too high or not. To the public tlhe sums expended may seem exorbitant, but in terms of the tasks we expect politicians to perform, the amounts may be quite inadequate. Candidates a.nd parties are not only expected to ]:)resent themselves well, they are also, and quite rightly, exp,ected to shoulder a major share of tlie burden of educating th,e electorate on the problems of the day and the virtues and drawbacks of the various solutions bein
	It has also been said, and probably with some justification, that parties and candidates do not spend the money they have in the most effective manner possible, but then what is the most effective manner to spend money in an election campaign? While some research has been done in this area, there is little incentive for parties and candidates to take chances by experimenting. Voters and politicians can become conditioned to traditional approaches, like billboards and handbills, and the absence of them could
	Accelerating costs, the partly forced reliance on a few large contributors, and the possibly inefficient use of funds are still, however, only part of the overall problem of political financing. The discre,pancy in financial drawing power between different candidates and parties must also be takem into account, since there is little question that a saturation advertising campaign condlucted by a very 
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	wealthy candidate or party must take something away from the less effective efforts of his or its more deprived rivals. Such financial imbalance can distort the judgment of the electorate on voting day and perhaps even more important it can thwart the political aspirations of the less well-off segment of our society. The inherent vice of private political funding is that it can and has become the preserve of wealthy individuals and business and labour interests whose munificence is often founded on the hope
	In summation, then, we regard uncontrolled political financing as a problem because: 
	(a) 
	(a) 
	(a) 
	it is fast becoming exorbitantly expensive1 for both candidates and parties to contest: elections with the result that politics could becoming the playground of the rich individual and of large, well-organized interests of various kinds; 

	(b) 
	(b) 
	it is easier and more lucrative to solicit funds from a few wealthy donors than to tap the "little man", a situation which can lead to the debasing of the high trust of public office through the return of otherwise unmerited and exclusively privileged favours and patronage; and 

	(c) 
	(c) 
	the more lavishly endowed candidates and parties in an election stand a better 


	chance of winning than those who may be of equal oir better political merit but lack priva1t.e fortunes or generous sympathizers. 
	II. RECOGNITION OF POLITICAL PARTIES , CANDIDATES, AND CONSTI~rDENCY ASSOCIATF)NS 
	1 . The Need for Recognition 
	I1t would be difficult to imagine a modern parlia­mentary democracy in which there were no political parties but only individual candidates and individual platforms. A moment ' s 1thought should be all that is required for us to realize how utterly natural and essential i t is that there should be politi cal parties , that men and women of like thought and aspiration should band together to promote the policies and ideals which they consider of most benefit to their society. In this age of instantaneous com
	Parties are not only critical to the actual func­tioning of the governmental system itself, they are also and inevitably the chief gatherers and distributors of campaign funds. Because they represent a constituency far broader thain the narrow limits of the territorial seat and because they offer the distinct possibility of governmental control or ,at least a signifi cant influencE~ on such control, parties hav,::! a financial magnetism that fair transcends that of the individual candidate or constituency a
	Without the financial support of their party most candidates 
	would be operating on a shoestring budget, and a very short and frayed shoestring at that. 
	Once we have, acknowledged the critical importance of political parties there is a need, as the Barbeau Commission pointed out in 1966," . . to make them responsible for their actions• Any attempt to control political finances, that does not deal adequateily or at all with the reality of political parties will be doomed to failure from the start. 
	111 

	Although parties are the primary instruments of political will in our system of government, they are not the only recipients of political donations or the only organizations to engage in political spending. Obviously during an. election campaign much money will be raised and spent at the constituency level by the candidates and their campaign organizations. But in the period between elections it is the local consti­tuency associations which keep the organization alivei and the troops inspired, and although 
	-

	These three entities -par ties, constituency associa­tions and candidates --are the most readily identifiable as being entirely political in their activities and goals. There are other groups and individuals which lobby or adver­tise in support of particular policies or political points of view but they do not do so with the intention of nominating their own candidates or winning elections in their own names. They hope to influence but not wield political power. It is 
	Report of the CommiU:ee on Election Expenses (Barbeau Committee), Ottawa, 1966, p . 14. 
	only political parties and their subsidiary constituency 
	and candidate organizations which have as their sole raison 
	d'itre , the winning of legislative office, and it is for 
	this reasoin that .they should be singled out as the primary 
	objects of control. 
	ponsibility 
	2. 
	Centra.lization of res

	It is one thing to say that parties , constituency associations and candidates should be sin9led out as the objects of control in any scheme of financial regulation but it is quite another thing to impose that control in a manner that will be effective. Each of these entities represents an organization that has no formal identity in law other than as an unincorporated association. Just as parties serve to centralize the responsibili ty for particular policies and courses of action in the minds of the electo
	~rhe most effective way to do this is through the doctrine of agency or the centralization of responsibility in one indiv idual or committee. This has long been recognized and applied in regard to candidates and is: now increasingly being adopted in regard to parties. The present Manitoba legislation indeed provides that every "re:cognized political party" shall have only one "central campaign committee for the entire province, that shall be respons:ible for the handling of all campaign funds and filing of 
	2 

	"The El ect:ion Act" , C.C.S.M. cap. E30, s. 171 (1). 
	The duties and responsibilities of the committee and the agent are not very precisely defined but at least it is recognized 
	that there has to be one central and identifiable body through which all donations, :receipts and other campaign act:i.vities are channelled. Political organizations are far too diffuse 
	to be controlled in any other manner. 
	Although thie doctrine of agency and the reqistration of qualified political organizations make control of their finances possible, th,ere is still the need for some :further legal recognition of their existence for the purpose of prosecution. The Spe,cial Parliamentary Cammittee on Election Expenses (the Chappel Committee) considered the possibility of according corporatie status but concluded that too many sections of the Canada Corporati ons Act would be inapplicable. They did, however, recommend that pa
	3
	to enter into contracts" . Only those parties qualifying 
	for registrati on under the expense provisions of the Election s 
	Act would be entitled to such status. Saskatchewan, Alberta 
	and Ontario have enacted that for the purposes of prosecution 
	under their respective elections legislation, parties and in 
	the case of Ontario and Alberta, trade unions and constituency 
	associations also, shall be deemed to be persons or legal 
	entities. 
	Although we recognize the need for some le9al recognition, we think a line has to be drawn between making political organizations complete persona, ie. corporations, 
	Figure
	3
	House of Commons Special Committee on Election Expenses (Chappel Committee), Second Report, Ottawa, 1971, p. 11. 
	and keeping their internal organizations flexible with plenty of mobility in the placing and replacing of key officers and personnel. Democratic political parties are not formal structures erected for the efficient generation of profits or the promotion of timeless ideals and ideas. They are vast, loose conglomerations of like-minded people and groups who while they may agree on certain guiding principles may be poles apart on the implementation and even the definition of those principles. To turn such livi
	3. 
	3. 
	Registration 

	If the financial affairs of parties, constituency associations and candidates are to be regulated by an external agency through the devices of audited returns, filed by chief financial officers or official agents, then it is essential that the parties and their subsidiary organizations and the financial officers and agents be identified and the easiest way to accomplish this is by requiring their regis­tration with the agency administering the controls. Registration also makes it much simpler to impose legi
	associations and candidates. Thus, for example, only regis­tered parties, constitiL1ency associations and candidates would be allowed to accept ccmtributions, give receipts for the pur­poses of any tax-credit scheme, or receive subsidies. The use of such an objective, :if artificial, test as an identifier makes the administration and enforcement of controls much easier than a simple blanket application of the controls to all political parties, constituency associations and candidates, and this is especially
	In regard to constituency associations and candidates there is no problem since the former must of necessity be formally affiliated with a political party and the latter have to be nominated in accordance with the procedure:s laid down in "The Election .Act". Although a candidate may be nominated by his party prior to the issue of a writ for an election and could apply for registration ahead of th,e time of the said writ, the actual registration would only take effect as c£ the date of the issue of the writ
	in the nature of the entity to be controlled and are readily apparent. This is not the case, however, with political parties which can be of infinite variety in terms of size, philosophy and credibility and which, as a result, defy easy definition. One of the fundamental things to be avoided in any legislated control of political finances is a screening process which in itself affects the openness of the d!emocratic 
	market place by discriminating against certain groups or i deas. The controls must be as neutral as possible and yet to allow every little 9roup or organization, no matter how far-fetched in ideology or political credibility, to qualify as a party would be an invitation to administrative chac>s and above all to fraud in the matter of giving receipts for tax credits. There must be some measure of a party's credibility as a g enuine aspirant for legislative office, and this measure must, of necessity , be rel
	In this Act "recognized political partyro means an affiliation of electors comprised in a political organization whose prime purpose is 
	(i) 
	(i) 
	(i) 
	the fielding of candidates for election to the legislature; or 

	(ii) 
	(ii) 
	conducting a ~olitical campaign by advertising or otherwise. 


	This definition fails as a means of determining qualification for registration because it not only contains no objective means of determining political credibility but it is wide enough to incorporate groups and associations not generally considered "political" . Taking the word "political" in its ordinary sensE= (which does not necessarily me!an partisan) it refers to t.he policies of the state or thE! government, or to public policy or to public affairs. By this definition 
	4
	"The Election Act", C. C. S.M. cap. E30, s. 2 (1) (n. 2). 
	some voluntary organi.zations which say they are apolitical 
	(usually meaning non-partisan) or groups which coalesce temporarily to lobby for some change in government policy are surely each "an affiliation of electors comprised in a political organizatio:n whose prime purpose is . . . ,::onducting a political campaign by advertising or otherwise". 
	Now everyon,e knows that (for example) the Social Planning Council of Winnipeg, and those people who seek government support for day-care services, are not coinsidered to be political parties; and no one would seriously think of requiring them to comply with section 170 of "The El,ection Act" which requires every recognized political party to file with tre Chief Electoral Officer an annual audited statement showing various financial details. But they come within the definition although they do not field can
	A more realistic approach is that contained in the recent Ontario legislation on political finances: 
	s.10 
	s.10 
	s.10 
	(2) 
	Any political party that, 

	TR
	(a) 
	held 
	a 
	minimum of four 
	seats 
	in the 

	TR
	Assembly following the most 
	recent 

	TR
	election; 

	TR
	(b) 
	nominated candidates in at least 50 p,er 
	cent 

	TR
	of the 
	electoral districts in the most 

	TR
	recent general election; 

	TR
	(c) 
	nominates 
	candidates in 
	at 
	least 50 per 
	-

	cent 

	TR
	of the electoral districts following 
	the 

	TR
	issue of 
	a 
	writ for 
	a 
	general electio:n; 
	or 

	TR
	(d) 
	at any time other than during 
	a 
	campaign 

	TR
	period provides 
	the Commission with the 

	TR
	names, 
	addresses 
	and signatures of 10,000 

	TR
	persons who, 

	TR
	(i) 
	a.re 
	eligible to vote 
	in 
	an 
	election, 
	and 


	-
	(ii) attest to the registration of the political party concerned, 
	may apply to the Commission for registration in 
	,the regist er of political parti es .
	5 

	The tests elaborated take into account both effort expended and results obtained and in clause (d) provision is made for the new or smaller party which can demonstirate enough support 
	t o establish itself as a bona fide contender in the political sweepstakes. The numbers chosen are, of course, a reflection of the size of the Ontario legislative assembly and the population of that province. 
	We think a similar provision should be adopted in Manitoba but with clause (a) amended to read" . of two seats in the assembly following the most recent election" , and clause (d) amended to read". . . the names, address and signatures of 1,250 persons.. . The latter figure is high enough in the context of Manitoba to indicate genuine popular support, without being so ihigh as to impede unduly the formal recognition of new or smaller coali tions of voters. 
	II 

	RECOMMENDATIONS 
	1 
	1 
	1 
	. Political parties, constituency associations and candidates should be recognized as the entities to which financial controls must be applied if the controls are to be effective. 

	2 
	2 
	. All political parties, constituency associations and nominated candidates should be required to register 


	5
	Electi on Finances Reform Act, S.O. 1975, cap. 12, s. 10(2) . 
	with the authority in charge of administering the proposed political finance controls. 
	3. The qualifications for registration of a political party should be as follows : 
	Any political party that: 
	(a) 
	(a) 
	(a) 
	held a minimum of two seats in the Assembly following the most recent election; 

	(b) 
	(b) 
	nominated candidates in at least 50 per cent of the electoral districts in the most recent general election; 

	(c) 
	(c) 
	nominates candidates in at least 50 per cent of the electoral districts following the issue of a writ for a general election; 


	or 
	(d) 
	(d) 
	(d) 
	at any t:ime since the most recent election but other than during a campaign period provides the (rel«~vant authority) with the names ,, addres­ses and signatures of 1,250 persons who, 

	(i) 
	(i) 
	are eligible to vote in an election; 

	(ii) 
	(ii) 
	attest to the registration of the, political party concerned. 


	4. 
	4. 
	4. 
	4. 
	A constituency association , to be eligible for registration, 

	should be endorseid by a registered party as the official association of that party in that constituency, and there should not be more than one constituency association recognized in each constituency for each registered party. 

	5. 
	5. 
	A candidate, to be eligible for registration, should be a person duly nominated in accordance with "The Elect ion Act", or nominateid by a constituency association. of a registered party as the official candidate of th.at party, or a person who, on or after the date of the issue of a writ for an election declares himself to be, an independent candidate. While a candidate nominated by a constituency association of a registered party may apply for regristration prior to the issue of a writ for an election, hi


	6. 
	All re9istered parties, constituency associations and candid,1tes should be required to appoint a financial officer or official agent, through whom all receipts and expenditures must be made and who shall be responsible for fil ing all required returns of information. Failure to comply with the requirements shall be cause for deregiBtration. 
	7. Registe!red parties and constituency associations should be deemed to be persons for purposes of prosecution under any legislation embodying the propos,11 financial controls, and any a.ct or thing done or omitted by an officer, official or agent of 
	a political party or constituency association within the scope of his authority should be deemed to be an act or thing done or omitted by the political party or constituency association. 
	III. LIMITA.TIONS ON EXPENSES 
	Limitations on expenses are desi.gned essentially to curb the assumed excesses of political spending, to introduce a. measure of financial equality between competing parties and candidates, and to relieve politicians of some of the pressures of having to raise ever-larger sums of money with the concomitant risk of political indebtedness to the donors. Such limitations may be applied generally to all "election expenses" or may be restricted only to the pre­dominant expenses or those which are readily ascerta
	1. 
	1. 
	Single over-all limitation 

	One of the most commonly expounded methods of control is a general limitation on the amounts which may be spent by a party or candidate during an election, or indeed at any time. The present Manitoba le,gislf•tion although it only appliE~s during the actual election pe:riod, is a typical example of such general limitations, in this case a specific amount per elector being the prescribed maximum. A party may not sp«,md more than "fifteen cents per eligible voter in 
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	the aggregate of the electoral districts in which that party 
	has nominated candidates" (s. 176(1)) and a candidate may 
	not spend more than" .. sixty-five cents per eligible voter 
	in the constituency in which the candidate is nominated" 
	(s. 177(1)). Simple as the idea of an overall limitation 
	sounds, however, the effective implementation of such a 
	ceiling can be a very complicated affair. Among the more 
	important considerations to be borne in mind are the following: 
	(a) The definition and valuation of "expenses" this is unquestionably the most fertile source of controversy and confusion and the real nt~ of the problem with overall limitations:. It is very easy to say that an "expense?" or an "election expense" is anything upon which a party or candidate spends money in furtherance of his or its campaign for public office or anything which may be contributed in the way of services or goods to that campaign. But how do we catch the ~7overning party which artfully improve
	-

	"The donat:Lon of a fleet of cars for 
	election use by an automobile dealer can 
	obvio'.lsly be identified and reported at commercial value, but the lending of a 
	private car on Election Day could not. 
	Similarly, the donation of an aircraft, 
	bus, or other commercial vehicle , should 
	obviously be declared if such are used 
	specifically for the purposes of the candidate's campaign. But if the candi­
	date's supporters invite hiin to meet his 
	constituents in their homes and provide 
	refreshments for those present , it would seem ludicrous to insist upon placing a commercial value upon their hospitality, even though it may well exceed $100. •· 
	"A more difficult task for the parties and their candidates is that of placing a 'commercial value' on individuals who volunteer their services and, by so doing, contribute some form of special expertise to the campaign. These would include advertising and public relations experts, trade union organizers, academics, jour­nalists, broadcasters, musicians, audio­visual technicians, professional athletes and others with celebrity status, doctors, lawyers, and presumably a.lmost anyone who has a gift or special
	one who has had any experience with campaigning will underestimate the value of such a contri­bution; on the other hand, the mind boggles at the task of those who must record the particulars of all this, and put a fair market price on it for the purp~se of calculating campaign expenses." 
	(b) The actual amount of the spending limit if the level is too low the result will most likely be evasion and a consequent lack of respect for the law; if too high then a mockery will have been made of the whole purpose of imposing a limitation, not to mention the fact that parties and candidates may well regard the high limits as a legitimate excuse to incrE:!ase their spending if possible. . ... limitations of whatever type can be effective only if they are •·reasonable", and take into account the fact t
	-

	ontario Commission on the Legislature (Ontario Commission) Third Report, September 1974, pp. 16-17. 
	and candidates spend more money on elections than they need to, as well as cases of unwise expenditures. Nevertheless . it is the :style of elections, determined mainly by the tastes, habits a.:nd desires of the electors, whi,ch determirnes the cost of elections. Campaign 
	styles do not develop divorced from the 
	general political and social norms and conditioins of a society. Thus, the society 
	must be willinq to acceot the fact that there 
	is only a certain range-within which expenses 
	can be limited without forcing a change of "style". A reasonable limitation on both 
	income and expenditures must be one which 
	permits parties and candidates to raise and 
	spend enough money to present their platforms 
	and policies before the public in tr,e manner 
	demanded by the style of elections. 
	(c) 
	(c) 
	(c) 
	The period of time covered by the limitations most jurisdictions that have imposed spending limits have imposed them only during the election campaign period or have defined expenses to mean election expenses. 
	-


	(d) 
	(d) 
	Thc2 persons to whom the limitations apply in most jurisdictions the limits apply only to candidates which is totally unrealistic in a modern democracy where the principal units of political activity are parties. "It must be recognized that . . . in most modern democracies elections are not wo:n or lost simply at the candidate or consti­tuency level, whatever the legal forms may indicate. Organized political parties and their leaders are the main contenders with candidates usually formina only a part of the
	-



	position of tbe.centra~ party organizations vis-a-vis candidates . " 
	1 8
	Barbeau Cornmitte,e, op. cit. , p. 10 . BI b..1.d. I p. 101 . 
	It should also be borne in mind that candi­dates and political parties are not the o~ly persons and groups to engaoe in poli­tical advertising. In the United States it is common f or ad hoc committees such as the "Friends of John Smith" or the "Supporters of John Doe" to spring up at election time in support of the various candidates. If allowed to participat,e active1y in the election campaign, th,ey render meaningless any controls or liimi­tations which apply only to parties and 
	candidates. 
	(e) The_reporting and auditing of expenses obviou:sly the only way to police restric­tions on spending is to have adequate eport:ing and auditing of the expenses i~curred by candidates and parties. Without the necessary bookwork and without pr~per inves~igation where required, and s~i~f p~nalties for failure to comply,, ,my limitation must be a dead letter. 
	-
	7

	(fl The political ramificati<ms in the United States, for example, ceilings have been influential in brinqinq about a decentralization of election ~nd party fi­nancing. "Clearly limitations cannot be imposed in a vacuum; they are likely to have effects on parties, the relationships of candidates to parties , and the relat~:>nships between parties and the eJectorate." 
	-

	The cmnplexities enull"crated above wen~ more than 
	sufficient to deter the Barbeau Committee and the Ontario 
	Commission on th,e Legislature from recorn1J1ending overall limits. 
	The Cornmitt,ee believes that a body of evid1:'!nce 
	presented to it supports the need to make :recom­
	mendat:'_ons for some form of control of, and limitation on, election expenditure. The 
	Committee does not , however, accept the ar,gument 
	Barbeau Cammitt.ee, op. cit . , p . 109. 
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	that these controls can be effectively placed on the total exoenditure of a candidate. A total dollar lirnit~tion is inviting by its sir:iplicit:y, but meaningless in practice. .Z\ total dollar limitation appears ho9elessly inadequate in evaluating volunteer st::.pport in work or services . It is also the Committee's contention that any attempt to place such a limitation could be easily circumvented. Controls and ,, in the Committee's opinion, should apply only to those items which can be traced and proved,
	limitat:'.on

	There are qreat difficulties with the enforcement 
	of ceilings on ex!)enditures , as we have i ndicated . Certainly, in any existing examples of such attempts before us, it seems certain that margins of error must be allowed, leading inevitably to permissiveness and then to inevitable carelessness and indifference. The enforcement of spending ceilings requires exacting reporting standards and thorough auditing, and demands of constituency organizations a compe­tence that few of them in fact can be assumed to have. 
	These, then, are amonq the reasons , after nuc:h deliberation, why we have found it to be the greater wisdom not to recommend that spendincr limitations bei placed upon the parties and upon candidates. Instead, we have given greater emphasis to disclosure, to limitations on indi­vidual contributions, and to other sanctions which will, overall, tend to discipline and restr ain excessiv1fpending by those involved in the political 
	process . 
	Tht:! Chappel Cammittee, on the other hand, made 
	light of the fears of its predecessor, the Barbeau Committee, 
	and recommended the? imposition of spending limits similar in 
	10 b'd
	I .l • , p. 49. 
	110 t • C • •
	n ario ommiss1on, o_J? . cit., p. 43 . 
	principle to the ones presently in force :in r~ani toba. 
	Hotwithstandinq the fears of the Baribeau CoJTimittee 
	we believe that limits can be enforc,ed by the device 
	we have previously recommended of requiring the 
	candidates to supply reports audited by their own 
	auditors. Thus a candidate who would spend beyond 
	the legal limits and wished to avoid the penalty 
	would have to 
	(1) 
	(1) 
	(1) 
	deceive his auditor; 

	(2) 
	(2) 
	deceive his official agent; 

	(3) 
	(3) 
	deceive the electorate in his riding; and 

	(4) 
	(4) 
	deceive his opponents in the electoral district, their auditors and agents. 


	As a practical matter, a candidate, lhis caJ11pa.ign 
	manag,er and senior workers would hav,e a fairly 
	accurate ?udgiy~nt about what their opponents 
	are spending. 
	Yve think there is a great deal of wisdom in the 
	position taken by the Barbeau Committee aind the Ontario 
	Commission on the Legislature. It is ind,eed impossible to 
	monitor everything which might be construed as a contri­
	bution to a political campaign and thus a:n expense to the 
	party or candidate assisted. We concur wholeheartedly with 
	the Ontario Commission when it comments: 
	There must be room for common sense, and the regulations governing our political procedures ought to be practical and sensible enough to encourage compliance and not to repel it. It seems to us that if a party employs anyone, for whatever purpose, the transaction is easily reported and must be. But any individual ought 
	chappel Committee, op. cit., p . 21. 
	12

	to be free to volunteer his or her services to a partisan cause, and the fact that some may have special talents and be of special value as individuals in a political cause ought not to be discriminatory. The parties ought to be free to accept such support without consulting a Plimsoll line of election spending ceilings and without paying a premium for it.13 
	For this province to embark on a vast administrative effort to tie down every last cent's worth of support for each can­didate and party , would be folly in the extreme,. There a r e other, more effeictive , if indirect, ways of con.trolling expenses (such clS defining the length of the campaign period and allowing thei use of the more expensive adve,rtising media only during that period) than an overall limitattion, and besides , the amount of money spent on political campaigns in this province is simply n
	For this province to embark on a vast administrative effort to tie down every last cent's worth of support for each can­didate and party , would be folly in the extreme,. There a r e other, more effeictive , if indirect, ways of con.trolling expenses (such clS defining the length of the campaign period and allowing thei use of the more expensive adve,rtising media only during that period) than an overall limitattion, and besides , the amount of money spent on political campaigns in this province is simply n
	14

	whose use can be policed, so that controls will be 
	whose use can be policed, so that controls will be 
	meaningful.

	11 

	• 
	2. 
	2. 
	Specific Limitations 

	Direct control of the broadcast media by limiting broadcast time available, for example, is something which i s beyond the legislative competence of the province. However, 
	ontario Commission , op. cit., p. 17. Barbeau Committee, op. cit. , p. 49. 
	13

	the candidates a1td parties can be controlled by limiting the amount of ·money which they can spend on radio and television advertising, as well as newspapers, billboards, etc., and the time in which these facilities can be used. Although these limitations are very selective, applying only to some of the expenses of a political campaign, it is probably fair to say that for most campaigns they are the largest expenses and therefore the ones most urgently in need of contro,l. Fortunately they are also the one
	The Barbeau Committee, as noted above, was of the opinion that controls and limitations should apply only to those items which can be traced and proved. The Committee accordingly recommended that candid.ates should be prohibited from spending more than 10¢ per elector on "the print and broadcasting media which inclu1de television, radio, newspapers, periodical advertisements, direct mail, 
	15
	billboards, posters and brochures". Any advertising provided by the parties which directly supports a candidate would have to be included in that candidate's expense return, and from the date of issuance of the election writ until polling day no group or bodies other than registered parties and nominated candidates would be permitted to purchase advertising support ing or opposing any party or candidate. The latter p:::-ovis:ion is designed to prevent the restrictions from being circumvented by the use of a
	-

	The Committee further recommended that the 
	15 b • 49
	Bar eau Committee, op. cit ., p. . 
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	publication of public opinion polls be prohibited during the campaign period on the grounds that "polling surveys of this type are often urged on a candidate, thus increa­sing his costs to off-set the purported results of an 
	16
	opponent's polling of public opinion" To prevent gouging by the media, and favouritism as between parties and candi­dates, the Committee recommended that it be made an offence for a broadcaster or publisher to charge more than the usual local or national rate for political advertising, or to give free advertising to one candidate or party and not the others. And finally and perhaps most important, the Cornrnittee urged tha.t parties and candidates be prohibited from campaigning on. radio and television, and
	The recommended limit of four weeks on the active campaign process was supported by the Chappel Committee, and eventually enac:ted in 1974 as part of the federal Election Expenses Act. Also enacted was a prohibition against the incurring of election expenses by groups and bodies other than parties and candidates, during the period from the issue of the election writ to polling day. This prohibition is particularly directed against the use of the media other than by parties. 
	The Ontario Commission on the Legislature was not 
	Barbeau Committee~, op. cit., p. 51. 
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	so sanguine about controlling politicians·' use of parti­
	cular media. Its comments, in precis form, are as follows: 
	To limit the access of a political party to specific media is to place limits upon free speech and expression. No one would suggest that a candidate for office should be limited as to the number of public rneetin~rn he may hold, or the number of voters he may canvass, or how often. Why, then, should a party or candidate be limited as to the number of statements they may make t o a mass audience through the media? The major concern with respect to an inordinate advantaoe in the financial resources of one par
	is too costly for individual candidates to permit extensive use; the col'!UT'ercial time available on private stations is limited and the cost of production together with time costs impose further realistic restraints. 
	Another difficulty with placing restrictions upon the use of the media involves the growing practice of private citizens, and groups of citizens, advertisin~ in the media in election campaigns to promote certain causes. In a campaign where spending ceilings are in effect, it may well be in the interests of a party to encourage its friends to support it in this manner. Even in a system where s1.:encing ceilings arc not imposed, but wh~re the parties must account for their contributions and expenses, such so-
	will encourage the practice. In the United I{ingdom, such i:!xpressions of private opinion a.re siJT1ply disallowed during election campaigns, or, when they are not, they must be charged against the partii:!s or candidates they are deemed to support. 
	It would be foolish to attempt to forbid private citizens from soundino off on public issues in 
	-29
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	election campa:L<~ms . What they may not do, however, is spe~cifically endorse a party or a candidate or specifically oppose the same, on behalf of undisclosed contributors. In short,, where the adveirtisement on behalf of the indi-· vidual or groups is deemed to be political in nature and relevant to the:: election campaign, the sponsor or sponsors must be identified. l7 
	The Commission recommended as a measure to reduce costs and 
	equalize the electoral contest that political advertising 
	be banned altogether, except during the twenty-one days 
	immediately prior to polling day. 
	The exceptions to this limitation of 21 campaign days for political media advertisina would be constituency advertising for party nominating conventions, any form of promotion by cnndidates seeking nomination, the advertizincr of public 
	meetings in constituencies, announcement of constituency o :::.-qanizations with respect to enu­meration and nivisions, and any other m,:ttter applying strictly to the administrative functions of constituency organizations. l8 
	This measure has now been enacted ass. 38 of the Ontario 
	Election Finance Reform Act, which also goes much further 
	than the Commission's recommendations by imposing, in addition, 
	limits on the amounts which may be spent by parties, consti­
	tuency associations and candidates on advertising, including 
	any advertising done by third parties with the knowledge 
	and consent of such parties, constituency associations and 
	candidates. Registered parties are limited to 25¢ per 
	voter appearing on the revised lists in all the constitu
	-

	encies in which the party has an official candidat<=, and in 
	l oht ' C • ' 19 22
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	ario ommission, op. cit., pp. -. 18b'd
	I 

	.l . I p. 41. 
	the case of by-elections the limit is raised to 50¢ per voter. Candi.dates and constituency associations are limited to 25¢ per voter in their particular constituency. It is interesting that the Ontario Legislature should have enacted spending limits after the Commission had " found it to be the greateir wisdom not to recommend that spending limi­
	19
	tati.ons be pl.aced upon the parties and upon candidates". 
	We are of the opinion that the selective spending limits adopteid by the Ontario and Federal governments are a reasonable and enforceable way of controlling the major expenses of political parties and candidates and we think similar measures should be considered for Ma.nitoba. Since "The Election Act" already imposes expense limitations similar to those enacted for Ontario, ie. based on the number of voters ineach constituency, the only changes necessary to these provisions would be (a) probably an in.creas
	We are not convinced of the necessity to prohi bit public opinion polls during an election campaign, nor do we think there is much merit in confining political advertising to the 21 days immediately p r ior to polling day. Election campaign periods in Manitoba rarely exceed five weeks and we very much doubt that concentrating advertising within the shorter three-week period would reduce the amount spent 
	190 . C ..
	ntario ommission, op. cit. , p. 43. 
	by the parties and candidates. The advertising blitz would 
	simply be more intense than if spread out over the entire 
	campaign period. We do not recommend these measures for 
	Manitoba. 
	In summary,. the major expenses for the purchase 
	of advertising promotions which require financial re-sources, 
	rather than motivated election workers, should be limited. 
	The party and the candidate, and their political adversaries, 
	can both monitor such advertising promotions, and both can 
	therefore help to police and enforce the limits set for all. 
	These limits should aLpply both for and during an election 
	campaign, ie. to mateirials and contracts in a sense "stock­
	piled" in advance of the campaign and used during the campaign. 
	The campaign period begins with the issuance of the writ, 
	as provided in sections 174 and 175. 
	RECOMMENDATIONS 
	8. (a) Limitations: of sums which may be expended both by parties and candidates should be imposed specifically on use of television, radio, newspaper, magazine and commercial billboard promotion and advertising contracted for and during e,lection campaigns. 
	(b) The limitations on these readily asce~tainable expenditures sho,uld not be so generously set as to be , in effect, no practical limitations at all, but should effectively confine both the monied and the non-monied parties and candidates equally within the strictures of reasonable but not lavish appeals to the electorate. 
	9 . It ·should be unlawful during an election for groups, associations or persons other than registered parties and candidates to publish or to purchase public advertising supporting or opposing any party or candidate. This prohibition should extend to constituency associations, and in addition, candidates should be prohibited from advertising except during an election. 
	10. It should be unlawful during an election campaign for a broadcaster or publisher to charge more than the usual local rate or to charge unequally as between parties or candidates for political advertising, or to give free advertising to one or any candidate or party and not 
	all others. 
	11. The limitations expressed above, if otherwise pertinent,should not apply to merely factual advertising for meetings of electors to nominate a candidate, constituency orga­
	.nizational meetings, and any other matter involving solely the administrative functions of constituency organizations. 
	12. The limitations of expenditures should be fixed arbi­trarily by statute to be applicable to all registered parties, constituency associations and candidates equally, and should be based on the number of electors. The only exception should be in relation to northern constituencies where the limits should accommodate the additional expense of campaigning in those 
	regions. 
	IV. LIMITATIONS ON CONTRIBUTIONS 
	Limitations on the income of candidates and parties 
	a~e not nearly so common as limitations on expenditures, and 
	are generally aimed at reducing the potential undue influ­
	ence of large donors, rather than keeping down the costs of 
	election campaigning. ~ne most common restraints are 
	prohibitions or limitations on contributions from business 
	corporations, labour unions, foreign donors, and civil 
	servants. The United States and Puerto Rico have also 
	limited donations f r om indi viduals. 
	Manitoba is unique in Canada a.t the present time 
	in having an outright prohibition against donations from 
	business corporations. The section reads as follows: 
	It is an election offence 
	(a) 
	(a) 
	(a) 
	for any company or association having gain for its corpora,te object or one of its objects, or for any person directly or indirectly on behalf of such a c:ompany or association, to contribute, loan, advance, pay, or promise or offer to pay, any money air other thing of value to any person, corporation., or organization, for use for any political purpose in an election; or 

	(b) 
	(b) 
	for any person or corporation, or the officials in charge of any organization, to ask for or receive any such money or thing of value from such company or 
	association.20 



	It is uncertain how effective this provision is but 9iven the facts that it applies only during an election pe:riod, that there is virtually no enforcement, and that it would be exceedingly difficult to prove indirect contributions, it is highly unlikely that it has seriously restricb:!d corporate donations, particularly to political partit:!S which continue to operate in the period between elections, unlike candidates whose political activity is , usually, restricted to the election period, unless they are
	For restraints on labour unions we have to travel to Canada's coastal extremes.: British Columbia and Pri nce Edward Island, which both at one time prohibited the donation of union check-off funds for political purposes. The legislation in both p:rovinces has now been repealed. 
	The Barbeau Committee was of the opinion that limitations on contributions are a waste of time. 
	The Election Ac t", C.C.S.M. cap. E30, s. 126. 
	The Committee studied carefully the various theories which were advanced concerning limitation on income, and the practices in other jurisdictions. Arguments were advanced that unusually large contributions should be prohibited. J:vidence adduced before the Cammittee, and the Cammittee 's r ,esearches, established that limitation on size .is simply and easily evaded; a large donation, for 
	example, can be divided amonq a numb,er of token contributors, thus defeating the prilllciple. Further evidence was received that certain categories of organizations should bie restricted from financial _participation in election campaigns. 
	Here too research indicated how ingelllious such 
	donors can be in defeat:~ng such restrictions 
	where they have been attempted. 
	The Committee is convinced that political parties must have sufficient funds to perform their vital functions of providing political leadership, 
	education and research. l,ny restrictions on legitimate sources of income, without adequate alternative funds , would simply increase the difficulties they now face . The Committee also belie,ves that one has not only a right to contri­bute to the p crty of one's choice, but a duty in the pursuit of which an elector should be encouraged rather than restricted. The Committee concluded that existing abuses in the field of contributions can be curtailed if not eliminated
	21
	by the cleansing effect of audit and. disclosure. 
	The Barbeau Committee recommended that: 
	No restrictions as to size or source of political contributions be initiated, and all individuals, corporations, trade unions and oroanizations be encouraged to support the politic;l party of their choice. 
	Any legislation giving effect to the foregoing recommendat: on should clearly protect the right of donating tc parties, so that any existing or future provincial leqislation could not be inter-creted as limiting the right of' participa­ting financially in federal elections '2 ox: of
	2
	supporting fe deral political parties. 
	21
	Barbeau Committee, op . cit. , pp. 47-48 . 22 b'
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	The Ontario Commission on the Legislatun? took a 
	somewhat different tack, and although it decried complete 
	disallowance of corporate contributions, it did recommend 
	limits on the amounts which might be contributed to a party, 
	candidate or constituency association in any one year or 
	campaign period. The following is a precis of its comments 
	on the vices and virtues of the corporate contributor: 
	In the Uni~ed States direct corporate or business contributions a,re illeoal. Such a prohibition, however.. is dif'ficult tu enforce, and it has become common practice for corporations to "bonus" their senior executives who then pass on the bonus as personal contributions. By prohibiting business contributions, the basic reliance for funds is merely transferred from wealthy corpo­rations to wealthy individuals, leaving the system essentially unchanged. It also does not seem logical to disallow corporate con
	'l'o disallow corporate contributions would mean a serious shortfall in the funds available to political pa=ties, and would cause them to be increasingly dependent upon the media to report and interpret their platforms and arg-uments, and to adjudicate thE, quality of their leadership and candidates . "In candor, no party is willing to submit itself to such a circumstance. Given a campaign in which the issues are controversial, and where the voters are confronted with multiple 
	options and choices, the political parties need to have the capacity to advocate their own cause, and. with as much freedom and pexibility as
	2
	their resources will allow" . 
	The Ontario Legislature accepted the Commission's recc.;nrnen.dations regarding limitations on contributions and passed them into law in 1975. The actual limits are fairly straightforward but their implementation is a complica.ted business , especially the process of defining and valuing contributions. For instance the Ontario legislation deals with such things as the valuation of goods and services , the use by a candidate of his own funds, the provision of advertising by third parties, the holding of "fun
	In order to render the controls enforceable the Ontario legislation, just as is done with expense limita­tions, narrows the field of those who may contribute and those who may receive the contributions. Only "persons individually, corporations and trade unions" may make contributions to political parties, constituency associations and candidates and the respective chief financial officers of the latter are responsible for the proper documentation, deposit, and reporting of all contributions. In the case of 
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	through the chief financial officer or other person on record 
	with the Electora1 Expenses Commission as authorized to 
	accept contributions. 
	The actual monetary limits imposed are as follows: 
	Contributions by any person, corporation or trade union to pol:itical parties, constituency asso­ciations and candidates registered under this Act are limited to those set out in clauses a and b and sh,3.11 not exceed, 
	(a) 
	(a) 
	(a) 
	in any year, 

	(i) 
	(i) 
	$2,000 to each registered party, and 

	(ii) 
	(ii) 
	$500 to any registered constituency association, but in respect of registered constituency associations of a registered party, an aggregate of $2,000 to consti­tm:mcy associations of each registered party; and 

	(b) 
	(b) 
	in any campaign period in addition to con­tributions authorized under clause a 

	(i) 
	(i) 
	$2 , 000 in relation to the election in such period to each registered party, and 


	{ii) $500 in relation to the election in such period to any registered candidate, but in respect of candidates endorsed by a registered party, an aggregate of $2,000 to registered c~~didates of each registered party. 
	There are in addition certain prohibitions such 
	as those against ,anonymous contributions, the receipt of 
	funds from federa1 parties except during a campaign period 
	and then only to the extent of $100 per offici ally endorsed 
	candidate, and th,e receipt of contributions from extra­
	provincial sources . 
	e1ection Finances Reform Act, Stats. Ont. 1975, cap. 12, s. 19(1). 
	The philosophy of that Commission in recommending 
	this piece of legislation is summed up in the following 
	passages of their report : 
	It is our intent to set political contributions at reasonable limits, which we believe sufficient to allow for the maintenance of the parties between elections and to generate sufficient campaign funds dur:Lng elect:_(.ins. It is our purpose to remove from the political process the p:::-esence of big money from large and powerful interests . 
	We strongly recornr.1end that the substantial 
	dependence? of our political parties upon the substantial contributions of a few be terminated. We propose a system which relies on the support of many, at all levels of society, and in whi ch, in the end result, no particular group or segment can be deemed to wield mor~ influence, or bear more of the cost of political financing than another. 
	This cannot be done if opportunities remain to redirect politicnl contributions through third parties or groups. If limits are to be imposed upon contributions , these limits must be enforced and the opportJnities for circUIPvention must be 
	5
	closed . . . 
	In the context of Manitoba we do not think that the problem 
	of large donors is sufficiently acute to warrant the limi­
	tations imposed by Ontario. We agree with the Barbeau 
	Committee that. the reporting and disclosure of cash and other 
	commercially valuable contributions would probably be more 
	than enough to curb any potential for abuse i n this area so 
	long as the reporting and disclosure gives an accurate picture 
	of who the donors actually were and how much they gave. In 
	this regard w,e think it important that something be done to 
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	prevent the laundering of funds through different individuals and organizations by donors eager to prevent disclosuni of the real amount of their contribution. The Ontario leqislation provides a model for how this may be accomplished by narrowing the range of contributors to individual persons , corporations and trade unions, by prohibiting contributions from pe:rsons ordinarily resident outside of the province, corporations not doing business in the province and trade unions other than those defined in the
	Donations made by unincorporated association:,; other than unions would have to be itemized as to each individual contribution, and would constitute part of the aggregate donations of the various individuals, corporations or unions invol ved, for the purpose of determining whether they exceed the limit beyond which public disclosure o:f the donor's name and the amount of his or its donations is required. 
	We think it important that donations from outside of the province be curtailed. As the Ontario Commission commented, " . Ia provincial political party] should 
	Figure
	survive on it:s own merits and with the support of the people of 
	[that provinc,::!]. I t should not be possible to sustain or 
	estc:.!:ilish a p,arty in [a province] by the subsidy of a corres­
	ponding federal party or, for that matter, by any political 26
	organization or group outside the province" With this we 
	concur wholeh,eartedly. 
	RECOMMENDATIONS 
	13. 
	13. 
	13. 
	There should be no limitations of amount imposed by law upon contributions for political activities to political parties, candidates or constituency asso­ciations. 

	14. 
	14. 
	Individu;al persons , corporations and unjlons only should be allow,ed to contribute to political p,lrties, candidates and constituency associations. Subject to recommendation 15, hereafter, any other attempted contributions should be promptly declined or refunded, or if the contributor' s identity cannot be established, paid over to the Province t o be added to the Consolidated Revenue Fund. 

	15. 
	15. 
	Any political contributions made by unincorporated associations other than unions should bH itemized by amount and source as to each individual member ' s contri­bution, which should then be considered a contribution 


	of theindividual member involved. 
	16. 
	16. 
	16. 
	Corporations that are associated with each other under section 256 of the Income Tax Act (Canada) should b,e considered as a single corporation for the purposes of making political contributions. 

	17. 
	17. 
	No contributions should be knowingly accepted by political parties, candidates or constituency associations from any person normally rE~sident outside Manitoba, from any corporation that does not carry on business in Manitoba, or from any union other than a union as defined in the Manitoba or federal labour legislation that holds bargaining rights for employees in Manitoba to whom that legislation applies. 


	26 t . C . .
	On aria ommission, op. cit. , p. 36. 
	18. 
	18. 
	18. 
	No political contributions should be allowed from funds not actually belonging to the donor or from funds provided to the donor for the purpose of making a contribution (eg. employee bonuses given witih the intention that the employee should then make a political contribution). 

	19. 
	19. 
	No political contributions should be allowed from federal political parties registered under the Election Expenses Act (Canada) except during a campai9n period and only up to a prescribed maximum amount. 


	V. SUBSIDIES 
	While limitations on spending may reduc4e the overall costs of campaigning they do nothing to reduce th1e minimum costs. No matter how many frills are pared away there is still a core expense that must be borne by any caindidate or party purporting to make a serious attempt at winning an election. Reaching the electorate is what campaigning is c:11 about. The voters must at least know who you are 
	' 
	and have some idea of what it is you stand for, but disseminating this most basic of information even if it is only through the barest and simplest of communication methods, is still, for many worthy candidates and groups, a costly exercise. If the theory of democracy is to achieve any degree of actual realization, there must be some equality of opportunity to run for public office. Given tlhe unavoidable expense of mass communication and a dearth of voluntary contributions from the public, the only feasibl
	-

	Besides enabling legitimate but inpecun:ious contenders for public office to mount at least a minimal display of their wares, subsidies might also help to reduce 
	the dependencei of politicians and parties at all levels on those few who can afford to be generous in promoting their political idectls and other, more wordly interests. Subsi­dies ensure that candidates and parties will at least have some of the funds required to perform their public role of educating the electorate on the issues andl responses of the day, and emcouraging more participation in the democratic process. And,, as H.M. Angell, the political scientist who had a large part in designing the Quebe
	Nhatever controls might be put upon sources of contributions, tradition, custom and the very climate of Canadian politics would seem to make it inevitable that the party in power would find it easier to obtain money than any opposition. Thus the main problem would seem to be that of ensuring that opposition parties would have available to the~ funds and facilities more equal to those of the party in power. This presents a strong argument for some form of state assistance for party campaign funds . 
	[and) [i]f aid were to be provided then there would be more justification for what might appear to many to be interference and inquisi­tiveness [in the imposition of restraints on spending and disclosure 
	requirements].27 

	Subsidies can take many different forms ranging from complete or partial financial support to subsidies in kind to the more indirect methods of tax d,eductions and credits . Generally speaking most jurisdictions which have contemplated or instituted subsidies have favoured a blend 
	Barbeau Conunittee, op. cit., pp. 289-291. 
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	of public and private funding, with the emphasis as much 
	as possible on broa.dly-based private funding. 
	1. 
	1. 
	Total Public Funding 

	Although this would do away with the need for 
	disclosure and reporting it would make candidates and 
	parties dependent on the state for their financial resources. 
	The 0ntario Commission on the Legislature concluded that 
	total public funding would have the unfortunate result of 
	encouraging a proliferation of political parties, which 
	become in effect se,lf-perpetuating. 
	'l'o the degree that money provides clout in an election campaign, it would be difficult to apportion public funds among the parties 
	without either favouring the "ins" and discri·­minating against the "outs" or, by arbitrarily treating all parties the same, favouring mino·rity parties at the expense of major ones. 
	-

	Furthermore, it has been a part of our political tradition that citizens outside the party system 
	may seek offic,e as parties of one, representing 
	an independent position. Total public fundin9 
	would either eliminate the independent as a 
	part of our political process or it must, 
	willy-nilly, allow those seeking !1lere notoriet y 
	or self-aggrandizement access to the process 
	at public expense. 
	One could institute tota.l public funding at the price of prohibiting independents and freezinq the present array of parties in place, just as 
	one could construct an alternative model in 
	which, at considerable public expense, frivolous 
	candidates could emerge , or parties of temporary 
	fashion and representing special interests, or 
	parties whose dogma and purpose may be siniste~r 
	and hostile to the general society. Given total 
	public funding , all these would survive and 
	flourish on th4e public purse . . . . 
	As for the possibility of publicly financing· both election campaigns and political parties between elections, wei doubt that many who understand and value the party system would find such a solution acceptable. Nor would an~~ne support it who would reckon the public temper. 
	Whether the Commission is correct or not in its estimation of the public temper, we cannot but agree that total public funding would destroy the party system as we know it. The Puerto Rican experience, to be discussed below, in which party morale declined drastically and volunteer support virtually vanished, would probably also occur here. Publicly funded party organizations would lose their aura ,of inde­pendence, their peculiar identity, no matter how scrupu­lously the state refrained from interference or
	2. Direct Subsidies 
	Direct subsidies involve the payment of sums of money to candidates and/or parties to be used by them as they see fit. The payments are usually made in the form of lump sum or pro ra ta allocations, the latter Cctlculated either on the numbE?r of electors, or of voters supporting a particular candidate or party, or on the number of seats 
	0 t ' C ••
	28

	n ario omm1ss1on, op. cit., pp. 10-11. 
	obtained by a p.arty in the Legislature. Several jurisdictions have adopted this method of providing assistance, including West Germany, Sweden and Puerto Rico. In Canada, Quebec was the first t,o institute a direct subsidy, fc,llowed by Nova Scotia, Saskatchewan, the federal GovernmEmt and most recently, Ontario. 
	Because it was one of the first in the field (1957), and because of the clearly discernible effects on its party system, Puerto Rico has probably the best-known and most frequently analyzed subsidy program. It was d1:iveloped to meet a rather peculiar and unique political situation in which a reform party, elected in 1940 to do aw.ay with the corrupt influence of money from the island's l.arge sugar interests, was forced to rely on the macing of civil servants 
	(ie. , forced deductions from salaries) to finrunce its election campaigns. This exchange of one evil for anotlher never sat well with the reform party, and in the electioin of 1956 it proposed a system of direct state subsidies which, fol­lowing its success at the polls, was enacted iinto law in 1957. The legislation sets up a public electoral fund from which the "principal" political parties are authorized to draw moneyfor legitimate expenses. A "principal" politi cal party is defined as one which is duly
	year subsidy of $150,000 which in further augmented by a 
	proportional share of an $800,000 (as of 1964) election fund, 
	from which the minimum share is $75,000. The subsidy system 
	is bolstered by reporting and disclosure requirements, and 
	limitations on private contributions. 
	There is no doubt that the state subsidies have 
	eliminated the really glaring abuses which existed under 
	the older systems of dependence on the sugar int erests 
	and then on the civil service, but they have in turn led to 
	some serious problems of their own. In late 19155, K.Z. 
	Paltiel, in his capacity as Research Director for the Barbeau 
	Committee, went to Puerto Rico and interviewed ,a number of 
	prominent politicians and civil servants on the functioning 
	of the Commonwealth's public funding program. liie reported 
	that 
	The information gathered at these !'[leetings leads to the following conclusions. The party leaders all display increasing concern over the conse­quences which application of the legislation has had on their parties and their members . They note a general decline of interest on the part of the membe!rS and a drop in private contributions. The Popular Democratic Party officials attribute the followiriq effect to the existence of the electoral fund. 
	1. Increa:sed election costs for the party, which are due not only to the normal rise in expi,mses but also because people now refuse to work without pay for the party. 
	2 . Loss of members' enthusiasm for their party. Whereas people formerly worked voluntarily for the party during elections, now they want to be paid and arce thus interested in the party to the degree that they gain from it. This h.=ts also tended to lcead to a bureaucratization of the party structure. 
	.. 
	3. A loss of control over party expenses has 
	been noted since the election fund was creatE~d; Members hove been careless about expenses because they feel that the party is assured of havin9 funds. 
	To avoid these? ill effects, several solutions are proposed by leaders of Puerto Rican tJarties. To counteract the decline in interest in the party on the part of the members, it has been suggested that regular monthly contributions be established. Others too have suggested that sums contributed to political parties be! tax deductible so as to stimulate donations. In order to encourage political discussion, reduce costs to parties and arouse the public interest, others have proposed that the govern­ment fre
	alloco.te 

	2
	by the CoIPmomvealth. 
	In Canada,, Quebec was the first j urisdict.ion to 
	institute direct subsidies, their being one of the salient 
	features of the ele~ctoral reform proposals put forward by 
	Jean Lesage and the Liberals in the 1960 election i.n Quebec, 
	the election which ushered in the so-called "Quiet Revolution". 
	The reimbursement or subsidy provisions of the 1962: Quebec 
	Election Act, applie~d only to candidates, not parties. To 
	be eligible a candidate must be elected or receive 20% 
	of the valid votes cast in his constituency, or belong to 
	one of the two parties which received the most vote,s in the 
	last election. If he qualifies the candidate will be 
	► 
	reimbursed for election expenses as specified and shown 
	as paid, in the amount of 15¢ per listed elector. In 
	addition, by a 1965 amendment, an amount equal to c,ne-fifth 
	29
	BarbeauCornmittee, op . cit., pp. 222-223. 
	of election expenses in excess of 15¢ per listed elector but not in excess of 40¢ per listed elector and all election expenses in excess of 40¢ per listed elector, will be paid. It should be noted that there are expense limitations on both candidates and parties so that the reimbursement of 
	expenses is not infinite. 
	Apart from cash subsidies , candidates are also entitled to re,ceive twenty copies each of the electoral lists for their constituencies, and if •they belong to the two parties which obtained the greatest nwnber of votes in the last election (ie. the "official parties") they are entitled to have their poll representatives paid at the same rate as a poll-clerk. 
	Although the Quebec legislation was a bold move for its day, it failed to provide reimburseme:nt for parties as well as candidates, a perceived weakness which has since been recognizeid and rectified. By a statute passed in late 1975, eligible political parties, defined as those 
	(a) 
	(a) 
	(a) 
	which had at least twelve members e,lected at the last general election; or 

	(b) 
	(b) 
	whose recognized membership in the National Asse~mbly is less than twelve members but which obtained at least twenty percent of the valid votes cast according to the official addition of the vote throughout Quebec; or 

	(c) 
	(c) 
	which was represented as in paragrclph (a) or (b) in the preceding Legislature 30 


	are entitled 1to an annual allowance to be computed on a pro 
	o"The Election Act" (R.S.Q. 1964, cap. 7) as amended by S.Q. 1975, cap. 9, s. 36. 
	3

	rata basis, depending on the number of votes received in
	• 
	Figure

	the last general i:lection, from a fund of $400,000, such allowance to be alllgmented if necessary to bring it up to a minimum of $50,1000. The money is to be paid at the rate 
	of one-twelfth each month and is to be used by the parties 
	II 
	. . to pay the costs of their current administration, to propagate their political programmes and to coordinate the political activities of their members", and is only to be paid " ..if such costs are actually incurred and 
	paid". To date Quebec, New Brunswick and Saskatchewan are the only Canadian jurisdiction, to extend state support to political parties . 
	Since the pioneer Quebec legislation, Nova Scotia, Saskatchewan, Ontario and the federal Government have all enacted provisions for the reimbursement of all or a part of the election expenses of candidates. The usual require­ment for eligibility is the capture of a specific: percentage of the popular vote, fifteen percent being the figure most in favour. The actual reimbursement is the lessi3r of actual expenses (or a specified portion of actual expensesY. or a fixed sum for each elector enumerated in the p
	Under the federal legislation the maximum subsidy would equal the t;Jggregate of the postage costs of mailing one item, not exceeding one ounce in weight, by :first class mail to each elector on the preliminary lists of electors for the candidate's electoral division, eight cents for each of the first 25,000 names on the preliminary lists and six 
	cents for each name in excess of the first 25,000. In Ontario the maximum subsidy is the aggregate of 16 cents for each of the .first 25,000 voters and 14 cents for each voter over that number. Candidates in certain northern ridings are also entitled to additional funds to cover their higher traveil costs, etc. Since provincial constituencies in Manitoba average about 10,000 voters, eaLch, obviously the plateaux, if any, for determining the amount per elector of the subsidy would have to be different. 
	The Ontario Commission on the Leg·islature ori­ginally proposed a rather unique formula in which the more a candidate spent on his campaign the less he would receive by way of public subsidy. Thus a candidate: who spent more than 80¢ for each of the first 20,000 elect.ors in his consti­tuency, and 25¢ for each of the remaining e:lectors, would have had his subsidy reduced by $1. 00 for eiach $2. 00 by which he exceeded such total. The actual subsidy was calculated as the lesser of the audited difference bet
	elect.or

	Direct subsidies tend to be controversial because they constitute the most overt use of statei funds and resources for political purposes. As pointed out in one of the study papers done for the Barbeau Committee Report however, "In Canada, the state already pays for many expenses involved in campaigning: for example, the preparation of 
	31
	electoral lists and the printing of ballot~;". Apart from 
	Barbeau Committee, op. cit., p. 180. 
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	such political ramifications as occurred in Puerto Rico, 
	the primary problem perceived in regard to party subsidies 
	is their allocation or distribution both among and within 
	parties. There are, two basic techniques of accomplishing 
	distribution: the " subjective" where the taxpayer has the 
	opportunity to indicate where he would like his tax dollars 
	to go, and the "objective" where the subsidies are appor­
	tioned according to some fixed formula such as is now done 
	in Canada by those jurisdictions which have adopted direct 
	public funding . 
	1. "Subjective" Modes of Allocation Among Parties: Gr ants and Subventions 
	(a) 
	(a) 
	(a) 
	Tax "earmarking": Within the category of subjective modes of allocation, several specific techniques are possible. A special tax could be levied for political subsidies, and t h is set portion of a taxpayer's tax, say 1/2%, could be earmarked by the taxpayer for a certain political org,mization. This method has been advocated . . . [as) a way to preserve the ta.x­payer' s anonymity . 

	(b) 
	(b) 
	"Matching" : [The) ' matching' plan is also designed to make government subsidies correspond to citizens ' preferences. [It is) sug­gested that the state match every small donation, up to say $10 ,. deposited in a · special party atccount. 


	The state trea.sury would pay bills for specified 
	purposes up to, twice the amount deposited from 
	these small donations . This plan is intended 
	to stimulate solicitations just as tax credits 
	are intended to sti1T1ulate contributions. It 
	also has a built-in control over the use of the 
	funds . 
	There would, of course , be room for fraud. A party could simply deposit a large donation in several small instalments, thus gaining double the original amount, unless adequate checks were made. Since the intention is to get many sma.11. donations , thei administrative difficulty of making such checks could be great, and it would likely be impossible to check adequately without compromising the anonymity of the donors . 
	With the matching plan as with some, of the "objective" standard plans, there is the, problem of defining eligibility. If the matching were done through special accounts as suggested, with gove,rnment cheques being authorized! for specific bills, there would be little trouble with misatppropriation of funds. But the, question still remains of what constitutes an eligible political organization : when does a sma.11 splinter group become a "political party"? 
	2. "Objective" Modes of Allocation Among Parties: Grants and Subventions 
	(a) According to Seats Held or Votes Received: The "objective" standard of the number of seats held in the previous election solves the problem of defining eligibility of parties. But it does bias the system in favour of established parties at the expense of new ones. Allocating grants according to votes received rather than seats won lends a little more flexibility. 
	If, however, grants are given to candie.ates, too, the question of eligibility again arises, and again some balance has to be struck between consolidating the status quo, and encouragin9 the splintering of parties. 
	(b) Reimbursement: One solution is to make the subsidies as reimbursements afb~r the election, the reimbursements being contilrlgent on the candidate's receiving a c.ertain pi~rcentage of the popular vote. This system would also serve to encourage reporting of expenditures. The candidate would still be left with the problem of obtaining loans or other funds prior to the election to finance his immediate needs. 
	(c) Fixed Ratio Major : Minor Parties: A 
	former Director of Research for the Democra.tic 
	National Committee in the United States suggests 
	that the Republican and Democratic National 
	Comm.i ttee,s each receive the same amount: a sum 
	equal to 10 cents per vote cast in the preceding 
	election and that 1/4 of that amount be granted 
	to minor parties (those havino received 5% of 
	the popular vote or able to present a petition 
	signed by a number equivalent to one percent 
	of the votes cast in the previous election) . 
	This system, while perhaps adequate for 
	► minor parties in the United States, would likely be unsuitable without adaptation in Canada, where minor parties are stronger and longer established. 
	3. Allocation Within the Party 
	A more d,elicate problem is the allocation of direct subsidies within the political parties. The impact of these subventions on a party's structure would depend upon the existina patterns of fund raising and distribution within the party. If subsidies were given directly to the national organizat~ons, it would probably have little effect on the structures of the Liberal and Conservative :Parties in Canada; but if subsidies covered a sicmificant proportion of toted costs, it might significantly alter the str
	The reimbursement modes of allocation, :marked 
	2(b) above, i s the one adopted in Canada so far and when 
	all is said and done, it is probably the simplest to 
	operate and the most equitable, certainly at the candidate 
	level where the greatest need is simply for a basic minimum 
	of funding. It is also a powerful incentive to timely filing 
	of financial reports since no subsidy can be paid until the 
	required reports ctre filed. At the party level although 
	there is a case to be made out for some assistance especially 
	in the period between elections, we do not think the costs 
	ofcampaigning in Manitoba or the administrative apparatus 
	required to administer a party subsidy warrant dipping into 
	the public purse for support. One of the biggest: drains on a party's resources is providing financial assi stance 
	.. 

	to its candidates,, something which a candidate subsidy 
	Barbeau Committee, op. cit., pp. 181-182. 
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	would do much to relieve. If a subsidy is to be established in Manitoba,. we recommend that it be confined to candidates only and not include parties. 
	3. 
	3. 
	Indirect or specific subsidies 

	These subsidies may take the form of money or of free use of facilities such as television or postal services. The grantin9 of free broadcasting time on radio or television is one of the most common of such benefits accorded parties and candidates. In Canada the new federal election expenses legislation provides that political parties may recover half the cost of the broadcasting time purchased by them during a general election. Each broadcaster is obliged to make available for sale during the four weeks be
	Im the countries where grants of free time have been made, common problems have emerged , the greatest being the problem of how to allocate the time between the parties and candidates. 
	If parties were to receive equal amounts of time , the formation of splinter groups might be encou­raged. If, on the other hand, parties received grants in proportion to the strength they had shown c:Lt the last polling day, the system 
	33
	would be biased in favour of the status quo.. 
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	Barbeau Co,mmittee , op. cit., p . 175. 
	Many other subsidies in kind are, of course, possible. 
	Free distribution of campaign booklets and circulars, free 
	mailings, free transportation, the use of public buildings 
	for political mee1tings; all have been tried at one time or 
	another either heice, in the United States or in Europe. The 
	most obvious criticism of such subsidies is that they entail 
	tremendously complicated and detailed regulation. The U.S. 
	President' s Committee on Campaign Costs came to the conclusion 
	in 1962 that because of the cumbersome administration, it 
	would be more efficient to give direct money grants for 
	specific purposes than to extend franking privileiges to 
	candidates, or fre~e printing services, etc. 
	Specific subventions were recommended by the 
	Barbeau Cammittee for candidates including a free, mailing 
	and a media subsidy of 2¢ per elector toward proven expenses 
	in purchasing space or time in any communications: media. 
	The Committee commented: 
	Considerable evidence was adduced suggesting that lack of finances eliminated many serious candi­dates from seeking elect~on in the federal field. Modern election campaigning relies heavily on the use of the mass media, which is extremely expensive to the politicians. The Committee therefore considers it desirable that certain basic necessities of a minimal election campaign receive public support, so that all serious candidates may be provided with an opportunity to present their views and policies to the 
	The Committee har; no intention of suggesting that the public pay the costs of an extensive or extravagant campaign. In sharp contrast to the system in some jurisdictions where funds are made available to candidates for whatever purposes they determine, the Committee is unanimously agreed thc1.t subventiors should be 
	made available only toward the basic reouiremen-'::s of communicating with the electorate. ThE? Committee ,:1.lso agrees that public funds should be used only to assist the serious candidate who has reasonable support in his constituency. 
	On the basis of this belief, the subsidies hereafter irecornrnended (except that concerning free mailing) should be available after each election, only to those candidates who obtain a minimum of 15% of the va.lid votes cast. Those receiving fewer votes should receiVE? no financial aid (with the exception of mailinq). All those iceceiving the minimu~rnpport of 15% should be compensated equally. 
	4
	-

	The Committee's obvious concern with the equal treatment of ea.ch candidate, that state support should only be applied to the basic educational requirement of telling the electorate who you are and what you stand for, is laudable, 
	but perhaps ove,rdone. 
	Simply to give money freely without any proof of expenditure or any reporting would indeed be an invitation to candidates who might run solely to get into the public trough. But surely there would be at least the basic requirement of attaining a minimum number of votes. As long as candidcLtes have to establish their bona fi des or 
	better still, prove their actual election expenses as defined in the legislation, what does it matter on what particular expemses they spend the money? One of the purposes of the subsidy is certainly to ensure a minimum level of exposure for each candidate, but surely the ca.ndidates themselves, of all people, are perfectly well aware of the need to communicate such basic information to the electorate. 
	aarbeau Committee, op. cit., pp. 40-41. 
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	4. Tax Incentiv13s 
	Since there appear to be considerable objections to the total public funding of parties and candidates, it is more than likely that the latter will have to continue to rely on the private sector for at least a part if not a good deal of thei:r material support . This being the case one of the foremost considerations of any attempt to alter the existing syst13m of political financing must be the finding of ways to broaden the base of contributions, to expand it from th13 wealthy and committed few, to the mul
	The soliciting of funds from a mass of small supporters is, generally speaking, an arduous and costly task in which the cost of collecting often approaches and even exceeds ,the amount collected. The American parties have generally been the leading innovators in the field of mass solicitation and their experts have indeed f:ound a new challenge in our own country in rescuing the federal parties from the drought in corporate donations caused by the new disclosure provisions. It has been said without much con
	in Europe and the United States. Such endeavours, however , are largely bE~yond the scope of legislation being in the realm of clevE~r advertising and astute commercial ventures. Our concern i:s with the measures that can be successfully applied throu,gh legislative action, and in this regard the almost universal approach is the ·provision o:E incentives to giving through tax deductions and credits., and tax check-offs. In Canada the federal Government and Ontario have both established tax credit programs w
	The Ontario and federal schemes provide that a taxpayer may deduct from the income tax (in Ontario this means both federal and provincial income tax) he would otherwise have to pay, 75% of the amount givE~n to a regis­tered party or candidate if such amount does not exceed $100; $75 plus 50% for amounts exceeding $100 but .less than $550; or $300 plus 1/3 of the amount by which the :sum given exceeds $550 to a maximum credit of $500. This maximum c redit is reached with aggregate donations of $1,150 p,er an
	A recommendation of the Ontario Co:mmission on the Legislature that an income tax check-off be instituted was not imple,mented. The proposal envisioned a system 
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	similar to that tried in the United States in which the taxpayer designates: a certai n amount of his tax payable in any year as a political contribution to the party of his choice. The Commission foresaw the probable fate of their proposal when they remarked , "we anticipate bureaucratic 
	resistance to our proposal, perhaps some of it well-based
	resistance to our proposal, perhaps some of it well-based
	11 

	• 
	The Americans found the individual preference of donee to be an administrative nightmare and abandoned it in favour of a simple check-c,ff in which the taxpayer may earmark the sum of one dollar for the Presidential election campaign. The money is then a1ggregated and divided among the parties according to an established formula. Clearly this is just an indirect extension of public funding, with little real participation on the, part of the individual voter. 
	Tax benef'its can take the form of either a deduc­tion or a credit. The former would apply to the taxable income of an individual while the latter would apply to the actual amount of tax owing. Deductions are op,en to serious objection in that they offer in a progressive taxation system greater relative savings to those in the upper income level than those in the lower. Herbert Alexander , the most prominent American student of political financing , commented that 
	...most small contributors could not avail themselves of the deduction, and its incentiv,e power would be mainly for those, mostly in th,e middle and higher income brackets, who itemiz,e their expenses. Moreover, the benefit of the deduction would come as a windfall to those large contributors in high i~~ome brackets who would give in any event. 
	ontar1.· o C • • 39
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	Barbeau Committee, op. cit. , p. 177 (quoting Alexander, Herbert E. , "Tax Incentives for Political Contributions" , Princeton, N. J., 1961, p. 18). 
	A study done a year after tax deductions were introduced in Germany indicated that there had been no significant increase in contributions, which tends to bear out Alexander's con­clusions. 
	Tax credits, on the other hand, avoid the problem of equity. Ec1ch taxpayer simply allocates a portion of his assessed tax to the support of a political party or can­didate. The problems to be encountered are more of a technical rather than a political or ideological nature. 
	The success of the Ontario and federal tax credit schemes in promoting contributions from a .larger segment of the general public has yet to be definitively evaluated; however, the E?vidence we have heard to date indicates that for some parties there has been an appreciable broadening of the base o:E their financial support. We think it indisputable that t.ax credits do provide an incentive to give, and that this incentive must have some effect over the long run. We would recommend for Manitoba a scheme sim
	RECOMMENDATIONS 
	candidates who receive at least 15% of the _popular vote
	20. 
	in their electoral districts sho~ld be e~titled to be reimbursed for the lesser of their ca1;1paign_expen~es for the campaign period as disclosed i:n their 1;ludited financial statements or an amount based on a fixed . sum per elector in their electoral district~-An 1;lddi­tional sum should also be available to C1;lnddates in northern ridings where the costs of campaigning are 
	7

	higher. 
	Memorandum of Dissent and Separate Opinion of David G. Newman 
	In my view the subsidy is unnecessary and undersirablfor the following reasons: it would be too costly, ex~ecially if most of it turns into a windfall for t~ose c~n.di~ats who are successful fw1d-raisers and make profit by it; it is likely to reduce the effectivenes~ <;>f a proven me!thod of _ testing candidates , namely the ability to attract._the fund raising support of a party or supporters; t~erwill.be less need for subsidies if our proposed tax credit incentives are implemented; and there has been no d
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	21. 
	21. 
	21. 
	The disposition of such subsidies should be left to the discretion of the candidate. 

	22. 
	22. 
	There should be no subsidies provided to political parties. 


	2 3. Tax rebates against the provincial portion c,f i ncome tax should bE? allowed for political contributions on the same diminishing percentage scale and to the same maximum as presently provided under federal law. 
	VI. REPORTING AND DISCLOSURE 
	Reporting and disclosure of the manner in which campaign war-chests are raised and spent is one of the oldest and most characteristic components of legislation aimed at controlling politic al finances . Such measures have been implemented primarily for two quite distinct reasons: (a) as an admini strative necessity for the enforcement of limitations on contributions and expenditures, and (b) as an important means of control in themselves. Ther e is no question that without some means of effectively monitori
	(1) 
	(1) 
	(1) 
	compulsory reporting and disclosure of contributions is an invasion of privacy and a breach of the orinciole of the secret ballot, since-a perion would be pressured and could be assumed, normally to vote for the candidate or party he supported financially; 

	(2) 
	(2) 
	publication of a donor ' s name mi<1ht lead to persecut;h:.--n or at the very least embarrassment from his associates, his 


	employer, and adherents of other political parties and for corporate donors there would be the risk of shareholde~r displeasure, customer resentment and public suspicion; 
	(3) 
	(3) 
	(3) 
	the loss of anonymity might result in a serious drop in contributions, and might well drive parties who desperately need funds to illegitimate s0urces willing to defy the law by not reporting contributions ; 

	(4) 
	(4) 
	such reporting legislation would affect those parties which rely largely on mem­bership dues less than those which rely on individual or corporate contributions; 

	(5) 
	(5) 
	evasion would be relatively easy and would lower respect for the law; 

	(6) 
	(6) 
	reporting might encourage the development of sponsor or front organizations to evade the reporting requirements; 

	(7) 
	(7) 
	the burden of bookkeeping and accounting might hinder the chances of elE:!Ction victory for smaller parties; 

	(8) 
	(8) 
	such legislation might open the way for administrative interference in party affairs other than the simole E:!Xamination of financial records; • 

	(9) 
	(9) 
	it might discou=age business-based donors who would anticipate that the published list would be used by other parties as a canvassing list and thus lead to requests for several times as many contributions; 

	(10) 
	(10) 
	disclosure might create suggestions of donor-government conflict of interest, especially in an age when government has customer relati onships throughout the business connnunity. 


	On the other side , it is contended th~t: 
	(1) 
	(1) 
	(1) 
	a financial contribution is not the same as the pirivilege of the secret ballot but an attempt to influence the votes or opinions of others and thus a public act; 

	(2) 
	(2) 
	if donations were made public it would be easier for candidates and parties to resist pressures by donors for favours; 

	(3) 
	(3) 
	(3) 
	disclosure permits an analysis of the 

	connection between donations and patronaoe appointments; 

	(4) 
	(4) 
	publicizing contributions would curb the entry of undesirable, tainted or criminal money into the campaign becausei candidates who accepted such I!loney might be adversely affected at the polls; 

	(5) 
	(5) 
	public confidence in the political system would be fostered through the removal of the "mystery" surrounding political financin9 and this would in turn lead tci a broadening of the base of political donations; 

	(6) 
	(6) 
	publicizing expenditures may force those spending money in campaigns not to stray beyond what th•~ general public feels is reasonable; 
	elect::.on 


	(7) 
	(7) 
	if there is to be any public subsidizing of political pa=ties and candidates through grrants of public money and services, then the public has a right to know if the recipients needed the funds and if the funds were expended for legitimate election purposes. 


	The Barbeau Committee, in its 1966 report to the 
	House of Commons in Ottawa, considered that reporting and 
	disclosure were essential to the imposition of controls. 
	The arguments both for and against disclosure 
	have merit, but in the minds of the Committee's 
	members the need for meaningful disclosure and 
	reporting appears vital if any controls are to be introduced. Obviously, limitations could not be poli ced if no one could audit and check the income and expenditures of those to bei restricted. In addition, if public funds are to be, spent in 
	support of political parties and candidates, the public has the right to know if the recipients needed the funds, and if the funds were expended for leaitimate election purposes. 
	Therefore, in spite of the obvious shortcomings in the, present disclosure law, the Comrnittee is encouraged to retain the principle as it applies to extend it to cover political parties. 3
	candidates,and.to 
	7 

	Five years later, in 1971, the Federal Special 
	Committee on Election Expenses, decided that public disclosure 
	of the names of individual donors would be "counter-productive• 
	and cited in support of this conclusion many of the arguments 
	listed above. They recommended instead that disclosure be 
	made to the Minister of National Revenue as part of the 
	tax credit scheme. In Ontario, the Commission on the 
	Legislature reported that 
	... the disclosure of political contributions in itself may not siqnificantly improve the system, but may only present new problems and create a nuI!lber of new practices in fund-raising methods which will distort the spirit of the principle of disclosure, even while observing t ~1e letter 
	of it.. 
	Despite the fears expressed by the Federal Committee and 
	the Ontario Commission both jurisdictions have since intro­
	duced public disclosure of the names of donors of gifts 
	exceeding in the aggregate the sum of $100 during the 
	prescribed fiscal period. Apparently at the federal level 
	aarbeau Commi·ttee, op. cit.,• p. 54 . , •t
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	the disclosure requirements have had the effect of consider­ably reducing th1e flow of funds from such traditional sources as business corporations, with the result that the major parties have had to concentrate more and more on the soli­citation of fund:; from the general public. 
	It remains to be seen whether public disclosure will have a permanent and lasting effect on the Canadian party system and the manner in which it is financed . The record of the past is certainly no guide, most of the legislative attempts at disclosure being farcical in their operation, and dE3bilitating to the belief in public exposure as a cleansing e1ement. 
	As the Barbeau Committee pointed out 
	Even thouqh the device of publicity, which has 
	been at the heart of all the attempts at 
	leqislation, has not been effectively realized, 
	the idea should not be dismissed as impractical 
	or meaningless. The fact is th~1-the devic,e 
	of publicity has never been really tested. 
	Two fatal weaknesses have vitiated all efforts 
	in that direction: the failure to recogniz,e 
	political parties as essential units of 
	political finance and the failure to provide 
	effective machinery for enforcing the laws. 
	It is not possible at the moment to conclude 
	that publicity has failed only that it has never 
	been properly .3
	tried
	9 

	These comments are particularly applicable to Manitoba which has disclosure provisions which weire, until recently, regarded as being among the broadest in Canada. Admirable in spirit and intent, they have unfortunately proved to be woefully inadequate in practice. The bash:: 
	Barbeau Committee, op. cit ., p. 25. 
	problem is lack of enforcement, but there are flaws in the wording and design of the legislation whic'h would seriously qualify iti:: effectiveness even if it were enforced. 
	F'or instance the wording of s . l 70 which provides for the filing by political parties of an annual audited return, is such that donors do not have to, be individually identified. It is sufficient simply to say "individual donation". Furthermore there is no deadline for filing with the re!sult that parties have been atrociously late in submitting their "annual" returns, and the only donations and expensE!S that have to be reported are those made in aL figure which is high enough to make splitting large do
	kind or which exceed the amount of $250. 

	Finally, and far from exhausting· the potential list of criticisms, it is interesting to note (a) that the election report required under s. 178 is to be a "notarized statement",, which is a far cry from a properly audited statement, such as is required under s. 17'0; (b) the Chief Electoral Officer is obliged under s. 183 to publish only an "abstract" of the statements received, not the actual statements;: and (c) s. 185 requires the Chief Electoral Officer "shall carefully examine every return filed with 
	Clearly, if Manitoba is to impleiment an effective 
	scheme of public disclosure it will have to be far more thorough and be applied far more vigorously than the present half-hearted measures. 
	We think there is a great deal to be said in favour of public disclosure of the manner in which politicians and parties raise and spend money. More than anything else it is the veil of secrecy behind which the financial connections of politicians and their supporters are shrouded that gives rise, if not to the actuality, then at least to t he suspicion of sinister deals and ulterior motives. On the other hand we recognize the fact that politics involves taking sides and that for some donors this could resul
	It has been suggested to us that the sum of $100, which is the level contained in the federal and Ontario legislation, is too low to encourage broad financial support and as far as single contributions are concerned this may be so. We are faced with the problem, however, of what to do about the donor who gives a separate gift, below the disclosure level, to each of a party's constituency associations, and 
	if it is an election year, an additional gift to each of that party's candidates. The total gift to the party, albeit indirect, is still far in excess of the amount beyond which disclosure is required for individual gifts, and to raise that amount, as has been suggested to us, would make the disparity even greater. The alternatives are either to reduce the disclosure level for individual gifts or to devise a system which will catch the aggregate gifts to all constituency association and candidates by E!ach 
	We debated these alternatives at 1ength and were not convinced of the practicality or the necessity of either. Ontario, for example, has chosen to impose detailed adminis­trative requirements for the documentation and collation of all contributions, a paper burden which we do not wish to see imposed in Manitoba. At the federal level, no attempt is made to control multiple gifts with the result that it is possible to give in excess of $25,000 in an election year to a political party and its candidates (const
	Wt:! recommend that there be public: disclosure of the names of all donors who give in the ag~rregate in excess of $100 to ,3. constituency association or candidate, in any year in the case of a constituency association and (since 
	Wt:! recommend that there be public: disclosure of the names of all donors who give in the ag~rregate in excess of $100 to ,3. constituency association or candidate, in any year in the case of a constituency association and (since 
	a candidate's registration can only become effective during a campaign period) during any campaign period in the case of a candidate. As for political parties where we do not have to be concerned about the cumulative effect l::>f multiple gifts we recommend a disclosure level of $500 during any OJ\e year for the aggregate total of all gifts mad1::! by a single contributor during that year. 

	In order to ensure the accuracy and hom~sty of the information reJl?orted by the various parties, c:ontituency associations and candidates it is essential that proper vouchers and receiJ?tS be retained by their chief financial officers or official agents and that the reports be audited by a person duly a,:credited to perform that task. Parties and constituency associations should be required to file annual audited statements in addition to the reports required following an election campaign and the statemen
	RECOMMENDATIONS 
	24. All registered polit:ical parties and their constituency associations should be required to file annual audited financial statements (as presently required of parties under s. 170 of "The Election Act") within a specified 
	time following the end of the year, and with the additional disclosure of the names of all donors (see recommendations re c_ontributions) who gave in the agrgregate in excess of $500 during the year to a party and in excess of $100 to a constituency asso­ciaticm. The control year selected could be either the 
	calendar year or a party's or constituency associa­tion's fiscal year, or any more conve-nient 12-month period. 
	25. 
	25. 
	25. 
	All registered parties, constituency associations and candidates should be required to file an audited financial statement for any campaign period within a specified time following polling day showing all of thei information present!y required unde r s. 1 7 a of "The Election Act" and each candidate should disclose the names of all donors who gave in the aggregrate in excess of $100 during the campaign period. 

	26. 
	26. 
	The authority responsible for administering the proposed financial controls should be required to publis:h an accurate summary in the Manitoba Gazette of the audited reports required above, disclosing the natmes of all contributors who gave in excess of thei prescribed levels, and the audited reports themseilves should be made available to the public on request. 


	VII. ENFORCEMENT 
	'l~he most persistent weakness of the many attempts 
	made to control political finances in this country has been 
	the absencei of effective means of enforcem1ent. The Barbeau 
	Committee reported that Sir Henry Drayton once said in the 
	House of Commons, in regard to the 1908 ba.n on corporation 
	contributions: 
	Is there any honourable member in this House so foolish as to think that contributions are not made to election funds? Why, of course, 
	they ar.e made . . Everybody knows also 
	that this country has yet to find a single 
	prosecution. The law is a dead letteir . . . 
	It has never been enforced, and ihere is no intention of enforcing it today. 0 
	The comment would appear to be as applicable today as it was before the First World War. The disdain of the public can easily be attributed to apathy, lack of knowledge and the lack of funds first to investigate and then commence and sustain a private prosecution. As for those charged with the administration of the enforcement provisions (usually the Chief Electoral Officer and his staff, if any) there are nearly always the problems of no money and no time. 
	It is asking much to expect a civil seirvant who may, and usually does, have other and more onerous duties to 
	perform, such as, in Manitoba, being the Clerk of the Legis­lative Assembly,a~d who in his various capacities must be completely impartial and above the political fray, to ini­tiate the controversial and unpleasant task of fingering delinquent politicians, and especially when the legal arm of the government, the Attorney-General's Department, is more than likely extremely loath to follow up with a prosecution or even an investigation. We think it a more orn:?rous task, for instance, than initiating a contro
	The first requirement for the enforcemEmt of political finance laws is that the laws themselvE?S be capable of enforcement. This was one of the critical flaws of the early Canadian legislation in this area, which like so many of the reforms of the so-called "progressive era" 
	Barbeau CommittE?e, op. cit., p. 19. 
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	was little moire than a collection of pious legal plati­tudes. Ease of proof is essential if there is to be even an attempt at prosecution, let alone conviction. 
	ExperiErnce in the United Kingdom shows that it is easier to prosecute for technical offences than for substantive offences. Under the system of official electoral agents it becomes an offence~ for anyone to spend money locally in support of the candidate except throu9h the agent a.nd for the agent to spend any money for which he does not account, or spend money above the permitted amount. Thus, it is necessary only to prove that money has been spent, not that it has been spent 
	corruptly.
	41 

	This approach may appear petty and contrived,. but it is effective in exerting an indirect control ove!r the more heinous but difficult to establish substantive offences. Technical offences, of course, must still be proved, and here there is no escaping the vigilant inspection of the keieping of records and the accuracy and veracity of their contents. 
	The question of who should administer and enforce the apparatus of control is a vexed one , printcipally because it is essential that the controls be enforced[ vigorously yet without undue suspicion of bias or favouritis:m. There are many administrative models from which to choose, s ome combining the administrative and enforcement functions in one agency or official, others dividing them between two or more. Generally speaking it is difficult to avoid the conclusion th,1t somewhere in the process there has
	B b • 288
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	ar eau Comnuttee, op. cit., p. . 
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	infractions and recommending their prosecution. Such a body may also, as in Ontario and many American States, be in charge of the day-to-day administration of the legislation, but this, in our opinion, is a secondary consideration to that of enforcement and may indeed be a step to be avoided. 
	The simpleist, cheapest and most easily disposed of approach to running the machinery of any election expense legislation is to le,ave it to a government department. The opportunities for abuse by the party i n power would be rife, matched andl exceeded only by the accusations of abuse. And if the past record of Attorney-General prosecu­tions in Canada and the United States is any indication, enforcement would be non-existent or at best lethargic. 
	The Chief Electoral Officer could be entrusted with the task, and there may indeed be some compelling r ,easons why he should be designated to keep overall control of the expanded electoral machinery. To have several administrative agencies working in a common area can be an invitation to jurisdictional confusion and dispute, and this may lbecome critical when the public or those subject to the control of the particular agencies involved are confronted 1Nith the overlap. The experts in the administrative ag
	It should also be noted that any le!gislative scheme establi shed• in Manitoba at this time would, of necessity, be an experiment, subject to constant review and updating. At the federal level, the Barbeau Corranittee in 1966 was very aware of the untried nature of their proposals, and this concern was evident again. in the Chappel Committee and eventually in the 1974 Election Finances Act. By leaving the legislation largely within the purview of the Chief Elec:toral Officer and allowing him, in consultatio
	Whil,e it may be advantageous to entirust the administration of any election expense legislation to the Chief Electoral Officer, at least initially, :Lt may not be so beneficial to expect him also to take care of its enforce­ment. As pointed out earlier his office is one that should 
	really be above the potential conflict and allegations of bias which could flow from the direct enforcement of legis­lative controls. At the federal level, although the Chief Electoral Officer is the principal administrator (the Canadian Radio-Television Commission and the Department of National Revenue are also involved) of the el,sction expenses legislation, and has authority to appoint a commissioner"... whose duties, under the supervision of the Chief Electoral Officer, shall be to ensure that the provi
	42 

	We recognize that it would be difficult for the Chief Electoral Officer to maintain the appe·arance of impartiali.ty to candidates and parties if at the same timet he is called upon to police the accuracy of their financial reports. We suggest that this difficulty is overcome by requiring the.parties a.nd candidai,s to file their own audited reports .... 
	This philosophy is reflected in controls which are largely self-polic:ed by the parties and candidates themselves and their auditors, with heavy reliance placed on reporting, disclosure and publicity in the belief that public opinion and the attitude c1f the electorate will act as a brake on campaign spending. Whether this will be sufficient to keep the system functioning as intended remains to be seen. The 
	Elections Expenses Act, Stats. Can. 1973-74, cap. 41, s. 11. 43
	42

	chappel Committee, op . cit., p. 13. 
	present Chi1:if Electoral Officer of Canada has taken full advantage of the leeway afforded him in the legi slation to design the actual apparatus through which the financial controls will be exercised. Instead of rellying on his staff to conjure up a detailed set of regulations and forms to be unloaded holus bolus on the political parties, he has called upon the parties to assist him in the task, and in effect to design for themselves the system through which they will be controlled. 
	Tlhe level of involvement and commitment inspired by this process may have got the federal controls off to a very succ,essful start but there is no guarantee that substantial compliance will continue indefinitely. If accurate disclosure and reporting is to be required of parties and candidates to substantiate compliance with limitations on expenses and contributions, and to dete:rmine the amount of state subsidies, then there is, in our opinion, a need for more active enforcement, through an independent age
	The Barbeau Committee recommended a Registry of Election and Political Finance which would administer the controls as well as enforce them. The Registrar, 
	...should have unchallengeable qualifications of impartiality and integrity, and his appoint­ment and removal should 21 the sole prerogative of the House of Commons . 
	44
	Barbeau Committee, op. cit., p. 58. 
	It was suggested that the Registrar 
	••• on his initiative and discretion and ,:it public expense, may on his own authorityinstitute and maintain an action against a candidate, political party, or third persons involved in any breach of the requirements of the isoposed Election and Political Finances 
	Act. 
	These recommendations were never implemented. Instead, as we have already pointed out, the devices of audited returns and publicity were relied on to provide (a) accurate infor­mation, and (b) public reaction to that information, in the belief that the rE?action would be sufficient in itself to curb excessive spending and excessive reliance on large 
	donors. 
	The Ontario Commission on the Legislature had more luck with its suggested Commission on Election Contri­butions and Expenses , but it is largely an administrative body with power only to refer infractions to the Attorney­General for his consideration. 
	The inability of the Commission on Election Con­tributions and Expenses to commence prosecutions in its own name, and the device of referring infractions to the Attorney­General, are weaknesses clearly recognized by its own staff. A Comparative Survey of other legislation, done for the Commission, reported that 
	45
	Barbeau Committee, op. cit., p. 61. 
	An especially precarious provision re~garding compl,:1.ints is one which only allows an independent body 11:o refer an alleged violation to a political entity (such as an Attorney-General) rather than to investigate and prosecute the offEmce itself. This leaves room for political favouritism and may ail:tract the very activity which the legi$­lation was originally introduced to curtail. 
	46 

	Certainly the record to date in Canada of Attorney-General prosecutions is meagre to the point of being non-existent. The publicity attendant upon the Commission's Reports and the response of the public and the opposition in the Legis­lative AssE~mbly may be sufficient to provoke action but somehow we doubt it. Much, of course, will depend on the determination and integrity of the persons who compose the Commission on Election Contributions and Expenses and in this regard it is interesting to note that the 
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	n aria ,ommission, op. cit., omparative Survey o Election Finance Law, (unplished study paper), p. 9. 
	If a similar Commission is to be established in Manitoba we 
	its function should be resenforcement and not administration, which should be left to the Chief Electoral Officer, and we would 
	would suggest that 
	-
	tricted 
	to 
	strongly 

	given independent powers of investigation and prosecution. 
	suggest 
	that it be 

	Another possibility, one which would avoid the expense and bureaucracy of a board or tribunal, would be to appoint a single individual as a special prosecutor of infractions under any legislation for the control of political finances . We anticipate there would be problems finding someone wil ling to take on this task, especially as it would not be a full-time position. Should such an individual be appointed, however, he or she would, of course, have to be given the same independent powers of investigation 
	a Commission. 
	One of the proposals which draws virtually unani­mous support from those who have studied the problems of political finances is the stiffening of penalties. 
	The Barbeau Committee was 
	. of the opinion that the penalties for failure to comply with the proposed legislation must be severe. The entire purpose of this Report and its recommendations will be defeated unless the syst em proposed is rigourously policed and persons and parties prosecuted for infractions. The penalties must reflect the seriousness of the breach, and thus encourage compliance with the provisions . 
	Barbeau Committee, op. cit., p. 61. 
	Figure
	With this we wholeheartedly concur and especially with the added stricture that the system bi:i rigorously policed and offenders prosecuted. Whatever the penalties selected they must b,e severe enough to instil respect for the law and not be merely a licence for wrongdoing, but without the certainty o:f enforcement no penalty, no matter how onerous, can be of any real effect as a deterrent. 
	RECOMMENDATIONS 
	27. 
	27. 
	27. 
	The Chief Electoral Officer should have charge of the ad!ninistration of the proposed political finance controls, but not their enforcement. 

	28. 
	28. 
	The enforcement of the proposed controls should be entrusted to a separate commission or individual who should be directly responsible to the Legislative Assernb1y and have powers of investigation and prose­cution, including the commencement and staying of court proceedings, independent of the Attorney-General's Department, but restricted solely to the enforcement of the proposed controls. 

	29. 
	29. 
	Because the kind of offences prescribeid by the proposed provisions strike at or undermine public confidence in our democratic processes , the penalties for breach of the Act should be such as effectiveily to deter offendeirs and to demonstrate to the public that lawrnakeirs themselves and their politicAl cohorts are not "leit off" more lightly than ordinary members of the public in similar straits. A full range of penalties including imprisonment, fine,, damages and restitution, disqualification from publi


	(elective, appointive and salaried or contracted serviceis) should be prescribed. 
	SUMMARY OF RECOMMENDATIONS 
	1. 
	1. 
	1. 
	Political parties, constituency associations and candidates should be recognized as the entities to which financial controls must be applied if the controls are to be effective. 

	2. 
	2. 
	All political parties, constituency associations and nominated candidates should be required to register with the authority in charge of administering the proposed political finance controls. 

	3. 
	3. 
	The qualifications for registration of a political party should be as follows: 


	Any political party that: 
	(a) 
	(a) 
	(a) 
	held a minimum of two seats in the Assembly following the most recent election; 

	(b) 
	(b) 
	nominated candidates in at least 50 per cent of the electoral districts in the most recent general election; 

	(c) 
	(c) 
	nominates candidates in at least 50 per cent of the electoral districts following the issue of a writ for a general election; or 


	(d} at amy time since the most recent election but other than during a campaign period provides the (relevant authority) with the names, addres­ses and signatures of 1,250 persons who 
	(i) 
	(i) 
	(i) 
	are eligible to vote in an elE!Ction; 

	(ii) 
	(ii) 
	attest to the registration of the political party concerned. 


	4. A constituency association, to be eligible for registration, 
	should be endorsed by a registered party as the official association of that party in that constituency, and there should not be more than one constituency association reopgnized in each constituency for each registered party. 
	5. A candidate, to be eligible for registration, should be a person duly nominated in accordance with "The Election Act", or nominated by a constituency association of a 
	Figure
	registen~d party as the official candidate of that party, o:r a person who, on or after the date of the issue of a writ. for an election declares himst:!lf to be an independE:!!nt candidate. While a candidate nominated by a constituency association of a registered party may apply for registration prior to the time of a writ for an election, his registration would only take effect upon the issue of the said writ or if he should apply after the issue of the writ, then upon the date 
	of his application,. 
	6. 
	6. 
	6. 
	All-registered parties, constituency associations and candidates should be required to appoint a financial officer or official agent, through whom all receipts and expenditures must be made and who shall be responsible for filing all required returns of information. Failure to comply with the requirements shall be cause for deregistration. 

	7. 
	7. 
	7. 
	Registere!d parties and constituency associations 

	.should be deemed to be persons for purposes of prosecution under any legislation embodying the proposal financial controls, and any act: or thing done or c>mitted by an officer, official or agent of a political party or constituency association within the seep€! of his authority should be deemed to be an act or thing done or omitted by the political party or constituency association. 

	8. 
	8. 
	(a) Limitations of sums which may be expended both by partiE!s and candidates should be imposed specifically on use of television, radio, newspaper , magazine and comrnerciatl billboard promotion and advertising contracted for and during election campaigns.


	"I 
	(b) The limitations on these readily asce:::-tainable expenditures should not be so generously set as to be, in effect, no practical limitations at all, but should effective,ly confine both the monied and the non-monied parties atnd candidates equally within the strictures of reasonable but not lavish appeals to the electorate. 
	9. It shouldl be unlawful during an election for groups, associations or persons other than registered parties and candidates to publish or to purchase, public advertising supporting or opposing any party or candidate,. This prohibition should exte,nd to constituency associations, and in addition, candidates should be prohibited froln advertising except during an e l ection. 
	-

	10 . It should be unlawful during an election campaign for a broadcaster or publisher to charge more than the usual local rate or to charge unequally as between parties or candidates for political advertising, or to give free advertising to, one or any candidate or party and not all others. 
	11. The limitation.s expressed above, if otherwise· pertinent, should not apply to merely factual advertising for meetings of electors to nominate a candidate, constituency orga­
	.nizational mee,tings, and any other matter involving solely the administrative functions of constituency organizations. 
	12. 
	12. 
	12. 
	The limitations of expenditures should be fixed arbi­trarily by statute to be applicable to all registered parties, constituency associations and candidates equally, and should be based on the number of electors. The only exception should be in relation to northern constituencies where the limits should accommodate the additional expense of campaigning in those regions. 

	13. 
	13. 
	There should be no limitations of amount imposed by law upon contributions for political activities to political parties, candidates or constituency asso­ciations. 

	14. 
	14. 
	14. 
	Individual persons, corporations and unions .only should be allowed to ,contribute to political parties,. candidates and constituen,cy associations. Subject to recommendation 15, hereafter, any other attempted contributions should be promptly deielined or refunded, 9r if the contribut9r1s 

	identity cannot be established, paid over to the I'rOYl.Ilce to be added to the Consolidated Revenue Fund. 

	15. 
	15. 
	Any political ,contributions made by unincorporated associations other than unions should be itemized by amount and source as to each individual member's contri­bution, which :should then be considered a contribution of the individual member involved. 

	16. 
	16. 
	Corporations that are associated with each other under section 256 of the Income Tax Act (Canada) should be considered as a single corporation for the purposes of making political contributions. 


	17. 
	17. 
	17. 
	No contributions should be knowingly accepted by political parties, candidates or constituency associations from any person normally resident outside Manitoba, from any corporation that does not carry on business in Manitoba, or from any union other th~Ul a union as defined in the Manitoba or federal labour legislation that hol ds bargaining rights for employees in Manitoba to whom that legislation applies. 

	18. 
	18. 
	No political contributions should be allowed from funds not actua.lly belonging to the donor or from funds provided to the donor for the purpose of making a contribution (eg. employee bonuses given with the intention. that the employee should then make a political contribution). 

	19. 
	19. 
	No political contributions should be allowed from 


	. federal political parties registered under the Election Expenses Act (Canada) except during a campaign period and only up to a prescribed maximum amount. 
	20. 
	20. 
	20. 
	Candidate,s who receive at least· 15% of the popular vote in their electoral districts should be entitled to be reirnburseid for the lesser of their campaign expenses for the campaign period as disclosed in their audited financial statements or an amount based on a fixed sum per eilector in their electoral districts. An addi­tional snm should-also be available to candidates in northern ridings where the costs of campaigning are higher. 

	21. 
	21. 
	The · disposition of such subsidies should be left to the discr,etion of the candidate. 

	22. 
	22. 
	There should be no subsidies provided to political parties. 

	23. 
	23. 
	Tax rebates against the provincial portion of income tax should be allowed for political contributions on the same diminishing percentage scale and to the same maximum as presently provided under federal law. 

	24. 
	24. 
	All registered political parties and their constituency associations should be required to file annual audited financial statements (as. presently required of parties under s. 170 of "The Election Act") within a specified 


	-85
	-

	time following the end of the year, and with the 
	additional disclosure of the names of all donors (see recommendations re contributions) who gave in the aggregate in excess of $500 during the year to a party and $100 to a constituency association . The control year selected could ?e either the 
	calendar year or-a ~aity's or constituency associa­tion ' s fiscal year, or any more convenient 12-month period. 
	25 
	25 
	25 
	. All registered parties, constituency associations and candidates should be required to file an audited financial statement for any campaign period within a specified ti111.e following polling day showing all of the information presently required under s. 178 The Election ActH and each candidate should disclose the names of all donors who gave in the aggregate in excess of $100 dur.ing the campaign period. 
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	26 
	26 
	. The authority responsible for administering the proposed financial controls should be required to publish an accurate summary in the Manitoba Gazette of the audited reports required above, disclosing the names of all contributors who gave in excess of the prescribed levels, and the audited reports themselves should be made available to the public 


	on request. 
	27. 
	27. 
	27. 
	The Chief Electoral Officer should have charge of the administration of the proposed political finance controls, but not their enforcement. 

	28. 
	28. 
	The enforcement of the proposed c0ntrols should be entrusted to a separate commission or individual who should be directly responsible to the Legislative Assembly and have powers of investigation and prose­cution, including the commencement and staying of court proceedin,gs, independent of the Attorney-General's Department, but restricted solely to the enforcement of the proposed controls. 

	29. 
	29. 
	Because the kind of offences prescribed by the proposed provisions, strike at or undermine public confidence in our democratic processes, the penalties for breach of the Act should be such as effectively to deter offenders and to demonstrate to the public that 


	lawmakers themselves and their politichl cohorts are no~" let off" more lightly than ordinary members of the public in similar straits . A full range of penalties including imprisonment, fine, damages and restitution, disqualification from public office 
	(elective, appointive and salaried or contracted 
	services) should be prescribed. 
	This is a Report pursuant to section 5(3) of 
	"The Law Reform Commission Act" dated this /.:i'd day of 
	August 1979. 
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